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BE | T REMEMBERED t hat on Wdnesday,
July 1, 1998, commencing at the hour of 10:15 A M
at the Gty Council Chanbers, Cty Hall, 14343
Gvic Drive, Victorville, California, before ne,
JENNI FER M RODRI GUES, a Certified Shorthand
Reporter in and for the State of California,
County of Al aneda.

COMM SSI ONER JANANNE SHARPLESS:
Good norning. It's nice to see you all this
norning. And it is nice to be back here in
Victorville. This is the second informational
hearing that we've held. This particular
informational hearing is going to focus on a
nodi fication to the application, dealing with the
national gas pipeline.

The second portion will be involved
with status on the application. This is the
Energy Commission's conmmittee that is presiding
over the Hi gh Desert Power Project for permts.
And we're here today to listen to the public and
to listen to the applicant and to listen to the
staff regarding both the details of the
application and the status of the application.

|'d like to begin by having

i ntroductions of those sitting in the dais so that



NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

you will know who we are and why we're here. |
will begin by introducing ny coll eague
Commi ssi oner Robert Laurie, who is to the left of
me, and his advisor Nehem ah Stone, who is to the
left of him To nmy direct left is Stan Val kosky,
who is the hearing officer on this project.

And to ny right is Rosella Shapiro,
ny advisor. And to her right is Roberta Mendonca
or Mendonca.

ROBERTA MENDONCA:  Mendonca.

COMM SSI ONER JANANNE SHARPLESS:
Mendonca. Thank you for that. Wo is our public
advisor and will nake a few conments about her
role in this proceeding. | would like to now turn
the introductions over to -- start at the extrene
left and then just allow the staff and the parties
and the applicants to introduce thensel ves.

MARC JOSEPH: My nane is Marc
Joseph. | represent the California Unions for
Rel i abl e Energy, which is the intervenor in this
process.

RI CHARD BUELL: M name is Rick
Buell. 1'mthe Energy Conm ssion's staff
conmmi ssi on manager for the project.

CARYN HOUGH: M nane is Caryn
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Hough. | amthe attorney assigned to the project
for the staff.

ALLAN THOWSON: M nane is Allan
Thonpson. |'m project counsel.

RICK WOLFINGER My nane is Rick
Wl finger. I'mthe applicant for the H gh Desert
Power Project.

COMM SSI ONER JANANNE SHARPLESS:
Thank you. Are there any other participants that
are currently sitting in the audience that are
district representatives or others that wll
introduce thenselves at this tinme? Yes.

NORVAN CAQUETTE: Norm Caouette
assi stant general nmanager for Mjave Water Agency.

COMM SSI ONER JANANNE SHARPLESS:
Thank you.

KEI TH GOLDRUN: M nane is Keith
Goldrun. | amwith the CE C air quality staff.
And for informion the district representative is
avai l able on call before we get to that subject,
and I will contact when we get close to air
qual ity issue.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Fine.

M KE ROTHSCH LD:  |'m M ke
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Rot hschild. 1'mon the Mjave Desert Air Qality
District board of directors Gty Council.

COMM SSI ONER JANANNE SHARPLESS:
Thank you. Yes.

ROGER CANNON: |' m Roger Cannon.
represent Bureau of Land Managenment w th
particul arly concerned, of course, the
envi ronnment al aspects of the pipeline extension.

COMM SSI ONER JANANNE SHARPLESS:
Thank you. Any others? Yes.

STEVE FRANKOWN TZ: |'m Steve
Frankowitz. |'mthe engi neer and project nanager
for Sout hwest Gas for the pipeline.

COMM SSI ONER JANANNE SHARPLESS:
Anyone el se that needs to identify thensel ves?

BOB COOK: Bob Cook. |I'mwith WII
Banks Engi neering. W' re under contract with
Sout hwest Gas to nmanage the project designed in
construction and what have you.

ANDY VELCH. |'m Andy Wlch. |I'm
the project director for the whole H gh Desert
Power Proj ect.

AWY CUELLAR:  And |'m Any Cuel | ar.
|'ma consultant for the project.

COW SSI ONER JANANNE SHARPLESS:
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Thank you. GCkay. So we have a nunber of
i ndi vidual s who are both involved in, interested
in this project.

| wanted to, before | begin the
agenda today, thank the City Council of
Victorville for allowng us to use this very fine
facility. And it nakes it especially easy to cone
to Victorville when you have a facility like this
where you can neet and have public neetings.

So thank you for your hospitality.

The Energy Conmi ssion began its
review of the Hi gh Desert Power Project in
Decenber of 1997. The project applicant recently
expanded the proposed power project to include a
second natural gas pipeline approximately 32 mles
in length. Therefore, the conmttee schedul ed
this hearing and in conference and a notice dated
June 4, 1998.

This notice was sent to all parties,
i nterested governnental agencies, and | oan owners
within 500 feet of the right of way for the
recently proposed second natural gas line -- gas
pi peline. Today's session wll serve two
purposes: First we will provide you information

concerning the nature of the commttee's |icensing
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process, nethods for participating in this
process, and a description of the value for the
second natural gas pipeline.

And second we wi |l discuss the
progress the parties have made on certain key
events set forth in the conmittee's June 1 second
revi sed scheduling order. | would propose that in
order to achieve these purposes, we wll proceed
in the foll ow ng manner:

First the commssion's staff wll
provide a brief overview of our |icensing process
and its role and review in the H gh Desert Power
Project in general and the second gas pipeline in
particular. And next Ms. Roberta Mendonca, the
conmmi ssion's public advisor, will explain the
nmet hods available to gain information about in
participating in the |icensing process.

And finally the applicant wll
describe its proposed routing for the second
natural gas pipeline. And upon conpletion of
t hese presentations, we can hear frominterested
agencies. And menbers of the public may ask
questions. And follow ng this informational
portion of today's proceeding, we will then go to

t he scheduling order in progress at the overal
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proj ect .

So we'll start by asking staff.
Staff, will you please give a brief overview.

RI CHARD BUELL: Hi. Good norni ng.
My nane is Richard Buell. And as | indicated
earlier, I"'mthe staff's project manager for the
Cal i fornia Energy Conm ssi on.

And | have a sheet and the
presentation that gives ny nane and address and
phone nunber as you make your daily contact with
me and ask questions about schedule or what's
happeni ng on the case. Al so we have Roberta
Mendonca, who is our public advisor, and her
address and her phone nunber.

She has an 800 nunber, and she'l
explain a little nore about her process in a
little bit. And O audia Chander, who is our nedia
and communi cations contact, if you're a nmenber of
the press and want to find out the |atest and
greatest on the project, contact Caudia. And
she'll give you the latest or refer your questions
to me if appropriate.

Also |'ve put on is the applicant's
address and contacts should you need to get in

contact with the applicant. The Energy
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Commi ssi oner has siting authority over thernma
power plants 50 negawatts and greater and al so
over related facilities such as the transm ssion
lines, the natural gas pipelines for this project,
as well as we're going to be discussing today

ot her things such as water pipelines, water wells,
t hat woul d be constructed for the project.

W' ve divided the review process
into six stages here. Just to try to give an
i ndi cation of what the steps are, as Conm ssioner
Shar pl ess has repeated, we've already been through
a nunber of these steps already. W've already
gone through prefiling review for the applicant
recommendat i ons.

And 1'mgoing to achieve a conplete
application -- we've gone through data accuracy.
W' ve determ ned the application to be conplete.
We're still in the review process on the Natural
Gas Anendnent that was filed earlier this nonth.
And we' ||l be advising the comm ssioners on whet her
that is conplete or not shortly.

Di scovery phase is phase where we're
asking applicant daily request to clarify
informati on that may have been provided during

the -- inthe AF.C or sinply inmediately in nore



11

NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

detailed informati on to understand what the
proposal is and what the issues are or howto
mtigate the environmental inpacts of the project.

And we've done a nunber of rounds of
daily request, and it's possible that you may do
sone nore daily request on the second natural gas
pi peline in order to gain that additional
clarification on the proposal as well as other --
on other areas such as air quality may still have
out st andi ng data adequacy.

The anal ysis phase we' ve al ready
conpleted what we call a Prelimnary Staff
Assessnent, which was published back in May 15 of
this year. And that contains staff's findings on
the project in terns of environnental consequences
and engi neering anal ysis on the project.

And at that point in tine, that
anal ysis was not conplete. 1In the staff's
opi nion, there was a nunber of areas that we had
not received sufficient information to anal yze the
project on. Sone of those areas were water, for
exanple. W don't have a conpl ete understandi ng
of the water project in order to be conplete our
anal ysis of that and, |likew se, for air quality.

As far as anal ysis goes, staff
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intends to file a revised Prelimnary Staff
Assessnent later this year and also to file what
we call a "Final Staff Assessment” later this
year. And based upon that Final Staff Assessnent,
we, the coimittee, will conduct hearings and
render a decision on the proposed project.

The comm ssion process is open to
the public. W invite the public to participate
in our workshops as well as in our hearings to ask
questions, to identify their concerns that they
believe the staff should be addressing in their --
our analysis. W -- as | indicated, we've
publ i shed sonme docunents in this case. And you
can get on various mailing lists with the
Conmmi ssi on.

You can be on, as nobst of you are
attending today are probably on the mailing |ist
whi ch includes things |ike notices for workshops
and things and whatnot. You also can be on an
agency list such that you woul d get copies of
docunents like the P.S. A and on the Prelimnary
Staff Assessnment and al so the Amendment for the
Second Natural Gas Pipeline, for exanple.

If you want to be put on one of

those lists, please contact me and/ or Robert a.
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And we can nake sure that your nanes are on the
appropriate list and you get copies of the
appropriate docunments. W also send out notices
periodically to the mailing list, for exanple,
when we've conpl eted our Prelimnary Staff
Assessnent .

So it's another way of finding out
what the status of the project is. Roles of
parties: There's a nunber of different parties to
the process. The committee, the decision makers
in this case, are Jan and Bob Laurie. Qur hearing
advi sor, M. Stan Val kosky, generally conducts
hearing on the case.

Energy Commi ssion staff is an
i ndependent party -- the sanme as the applicant in
preparing our analysis or as any other party that
m ght be an intervenor to the process.

W devel op our own anal ysis and work
with | ocal agencies to try to gain their
under st andi ng, their concerns about the project,
and what needs to be -- conditions need to be
pl aced on approval of the project, if the
commi ssion had not been a licensing authority,
what woul d they require on the project, for

exanpl e.
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W would want to try to incorporate
that in staff's analysis. The public is also, as
| mentioned, an inportant part of the process.

And you have a nunber of different ways that you

can participate in the process, and maybe perhaps
| can explain sone of those different nethods of

partici pation.

You can actually becone an
i ntervenor such as California Unions for Reliable
Energy is an intervenor in the process. And they
have the sane status as any other parties on the
case, likew se, the sanme responsibilities. And we
tal ked about the public advisors. So | won't
continue on that. |In our analysis we do anal yze
clients with |ocal |aws, ordinances, and standards
as well as state's standards.

This may be applicable as well as
federal standards that may be applicable to the
project and provide our assessnent of whether or
not the project is likely to conply or does conply
with those regularly. Qur environnental
assessment | ooks at a nunber of different areas --
generally those areas that you find not only in
the California Environmental Quality Act docunents

or EI.R
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So that woul d include things |ike
air quality, water quality, |and use,
soci oeconom cs, noi se, public health, transm ssion
lines, safety nuances. W |ook at things like
el ectromagnetic force effects. So the nunber of
different areas that we look at in our
envi ronment al assessnents, and we | ook at
provi di ng an environnental setting.

So you describe the environnent that
currently exists, the consequences of building the
project, how the project is going to affect that
environnment, also identify mtigation nmeasures
that are necessary to mtigate the significant
adverse effects of the project.

W al so devel op naki ng environnments
and conditions of certification that actually
woul d enforce those requirenents being readily
identified, for exanple, air nodifying in the
project in conjunction with the work that the
| ocal air control district would do to try that
ensure that we've -- the project will operate in
conpliance with regulations that will not cause
any adversary effects.

W will ook at alternative sites.

And in our Prelimnary Staff Assessnent, staff has



16

NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

identified as having three alternative sites that
they are exam ning as possibilities they m ght

| essen or avoid inpacts associated with this
project. Also look at a smaller size project is a
possi ble alternative to | essen the effect should
there be sonmething in effect.

We al so eval uate the environnental
consequences of linear facilities. Soit's a
fancy word for transm ssion |ines, natural gas
pi pelines, water pipeline. Lastly, staff is
responsi bl e and, at |east we believe we are, to
facilitate both public and agency participation in
t he process.

Staff, who works with | ocal
agencies, try and as well as state and federal
agencies to try and ensure that their comments are
addressed in our process and that their concern
will be met in the final decision. Conm ssioner
Sharpl ess has given a brief history of where we
are in this case. But 1'll add a few things.

As | indicated earlier, we had
deened application conplete on Decenber 3. W' ve
begun our analysis of nmmjor issues on the project.
Currently we have identified najor issues in the

areas of air quality, water supplies, and other
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resources. There may be a few other areas that
may still qualify as having significant effects:
Second natural gas pipeline, for exanple.

So we're not sure whether or not
there may be other significant effects fromthat
proposal. As | nentioned earlier, on May 15 staff
filed a Prelimnary Staff Assessnment that did not
address the second natural gas pipeline. So
simlar to the petitions on June 15, the applicant
filed his Arendnent for the Second Natural Gas
Pi pel i ne.

And we're still review ng that and
wi || advise the comm ssioners on whether that's
conplete by, | believe, next Mnday, advise them
on that submttal and also of submttal the
applicant nmade regarding Letters of Intent to
secure conmi ssion process for the proposed
proj ect.

Currently staff, the comunity, has
adopted a schedule that requires staff to issue
its revised P.S.A on July 31 of this nmonth. W
wi Il discuss that later this afternoon, and we
wi || discuss schedules that will identify
certification on that.

Many of the conplex and difficult
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i ssues regarding this proposal staff has
proposed -- This is sonething that we have in
conformance to the applicant, schedule for the
applicant, and sonething in return, a few ot her
cases fromthe concept that adapt and provides
sonme information by a date that we all agree on.

Then we'll proceed with the
schedul e; and, if not, then perhaps we will have
to delay the process in order to allow staff
sufficient tine to anal yze the data once it is
received. It is a consequence will not -- can't
al ways guarantee exactly when sone future dates
wi || happen. The comunity has adopted a
schedul e.

As | indicated, it goes through
issuing of the -- | think it only goes through the
i ssuing of the revised P.S A

COMM SSI ONER JANANNE SHARPLESS:

Ri ght.

RI CHARD BUELL: Adopt any events
beyond that, staff tentatively gives sone
concepts. We're |ooking at a possible decision on
this project in the February tine frame of next
year. They would remain on the schedule at staff

at the back early in the nonth of June. That
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conpl etes nmy sunmary of the process and where we
are in this case.

And |'m avail abl e to answer any
questions if you have any.

COMM SSI ONER JANANNE SHARPLESS:  Any
questions of M. Buell at this point? Ckay.
We'll nove to the public advisor, M. Mendonca.

Wuld you |like to cover your role.

ROBERTA MENDONCA: Good norning. It
is a pleasure to be here once again in
Victorville. And | did speak with several of you
this norning and some of you who have al so called
ny office. So some of you have already found out
what the public advisor does. Basically let ne
just say that although I'mhere on the dais, | am
not a conmi ssi oner.

| won't be making a decision on this
application, and I'mnot a part of the staff. |
am specifically here to enable public
participation in the Energy Comm ssion process.
So I'mreachabl e at an 800 nunber, and | wel cone
your calls. You can ask how, when, or what; and |
will do ny very best to get back to you

| would point out that in addition

to the information that Rick has given you, you
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shoul d know that here, in Victorville at your
public library, there is a copy of the conpleted
application. And also information on this
particul ar project is available at the Energy
Conmi ssion's web site.

And you go to our web page and then
access the H gh Desert Power Project. And worKking
cooperatively with the applicant, we have some
l'i nks between information that they have on their
information on their web page on this particul ar
proj ect.

So sone of you have already figured
out how to participate. And that was you got a
letter in the nail. For those of you who m ght
have heard about the hearing by other neans or
seen it in the newspaper, if you would pl ease sign
in on our sign-in sheet and check the box, you
woul d then get future notice of hearings and
wor kshops on this project.

You can show up at a hearing, and we
have a process usually called the blue card. And
we ask that you fill out your name and address and
tell ne what area of the agenda you would like to
speak. Then | gather those, and we can order our

hearings a little nore efficiently by use of the
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bl ue cards. Again showng up is a fine way to
participate, and you mght call yourself a
participant or an interested nenber of the public.

But shoul d you desire nore
participation than that and really what can happen
is you can becone a formal party, as CURE has
done, by intervening. The process of intervention
allows you to testify and to cross-exanm ne and
participate really at a higher level than public
comrent .

So if you're interested in
intervening, the public advisor has sone
informati on and sanple petition that can be nade
avai l abl e should that be a direction that you want
togoin. And yes. M nane is a difficult nane
to pronounce. | think | learned this nost
enphatically when | was a school t eacher

| was M ss Mendonca. And during the
tinme that | was teaching, | got married. | becane
Ms. Cook, and ny class never asked ne any
questi ons because they couldn't say Mendonca. But
once it was Ms. Cook, they said, "Ms. Cook,

Ms. Cook." Here's the clue: soit's Men, Me-n,
don, d-o-n; and the Cis the tricker. The Cis

actually pronounced like an S. So it doesn't
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matter what you call nme. Just call. And I'm
there to help. Thank you.

COMM SSI ONER JANANNE SHARPLESS:
That's good advice for the rest of us as well.
Don't seemto advocate quite right. Thank you
very much. | would like to nove on to the
applicant, who now wi |l describe the routing for
t he second natural gas pipeline.

RI CK WOLFI NGER: | just have one
question. Do you know if the application that we
made on the 15th that the 120 copies were put in?
Did you also send that down to the library so that
t hese people can see that?

RI CHARD BUELL: The answer to that
question is yes.

RICK WOLFI NGER: Ch, good. It's
i nportant on the pipeline besides a big set of two
vol umes of applications that we put in on this is
t hat you do have another section that does talk
dramatically about the pipeline in quite a bit of
detail, far nore detail than we will have in this
public hearing. So that is available down here
and certainly access to read that.

My nane is Rick Wl finger. [|'mthe

proj ect manager for the H gh Desert Power Project.
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W have a display in the outside here that shows a
| ot about the project. W're only here today to
tal k about the pipeline, but there are a | ot of
issues to talk about. And we do hope you avai
yoursel f at your leisure to |ook at the display.

I n the handout that was given
earlier by Rick Buell, ny nane, and Andy Wl ch, ny
project director's names, addresses are there and
our tel ephone nunbers. And please feel free to
contact us with any types of questions. In
addition, it was nmentioned that we do have a web
site for the public to understand.

And so pl ease avail yoursel ves of
all those areas to understand nore about the
project itself. This norning we would like to
tal k about the natural gas pipeline. W're going
to break this into two areas, and we'll have two
speakers representing our project on that.

The first is the physical route
itself, and we'll be talking about that. And
that's a fellow by the name of Bob Cook from WII
Banks Engi neer, who is located here in
Victorville. And he will discuss the route
itsel f.

| f the public has not gotten maps,
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you won't -- maybe when Bob cones up, you nmay want
to come dowmn here. W have a full set of maps of
the entire route, which you can follow | would
suggest that you pick up those when Bob is com ng
down, and then you can follow his physical
description of where that pipe goes. And you can
get a good visual understanding.

And at least right here, they're in
this set. The second person who will talk will be
Any Cuellar fromR MI. She's with our
environmental consulting firm She's the one that
put together the docunment. As a matter of fact,
that's in your library that we'll talk about a
number of the environnmental aspects and bi ol ogi cal
assessnments and those things.

So with that | would ask Bob Cook to
come up and discuss it, and nenbers of the public
are nore than happy to cone up and get some nmaps
to followif you would |ike, Bob.

Anybody el se need anot her nmap out
here? You have one. Thanks. Ckay.

BOB COOK:  Good norning, everyone.
| mght just, in addition to nyself, ask Steve
Frankowitz to cone up if he would. Maybe what |

can do is describe what WI|l Banks's role will be
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in the project as far as the design and
construction is concerned.

And then, of course, Steve, being
with Sout hwest Gas, once the project is conplete,
why, then they're going to be involved with the
mai nt enance operation and inspection and what have
you once the pipeline is conpleted.

So | mght just start out, and we've
got this map. | don't know how well you can see
it fromthe audience, but I mght just lay out a
little bit of the geography. Basically this
| avender area is the area enconpassing the
Southern California International Airport.

| don't know if you can see these
lines or not, but these represent the utility
corridors that the V.OM was designated for
utilities both electric and gas. So we have this
route here follow ng along the Mojave River. And
there's another utility corridor follow ng al ong
Hi ghway 58 to the north and then another utility
corridor follow ng al ong H ghway 395.

The wi dths of these corridors vary
between two and five mles. Oiginally when the
secondary pipeline project was being considered,

we were | ooking at a route al ong Hel endal e Road.
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But after discussions with the VVOM, it was

| earned that that wasn't the utility corridor

And as a consequence, we relocated positioning the

l'ine al ong 395, which would be on the west side of
395.

And currently there's five other
utilities in that corridor. There's a P&&E
comuni cation line. Imediately adjacent to the
hi ghway, there's 110 volt or 110 K V. California

power transm ssion line, electric transm ssion

line, Edison 230 K V. transmssion line. And then

further to the west, there's a 500 K V. Departnent
of Water and Power pipeline or a transm ssion
l'ine.

And then to the furthest to the
west, there's an AT&T underground fiber optics
line. So our proposal is to situate ourselves
somewhere in between that fiber optics |ine and
the DDWP. 500 K. V. transmssion line. So
basically we would start at the northern part of
the route.

RI CK WOLFI NGER:  Bob, peopl e have
their maps. Kind of start down at the plant and
wor k backwards and foll ow ng the map.

BOB COOK: W can do it either way.
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Ckay. Starting down here at the plant, the
airport area, and, of course, the southern

pi peline is already been described in prior
neetings. But the project that we're tal king
about today woul d be the secondary pipeline.

And it would start there at the
power plant site, the 25-acre site on the
nort heast portion of the airport. 1t would go
northerly al ong Perineter Road, wander out through
the northern part of the airport, follow up
Hel endal e Road, follow across Col usa Road, and
t hen occupy position in that utility corridor |ike
| nmentioned earlier between the 500 K V.
Department of Water and Power transm ssion |ine
and the AT&T fiber optics line and go on up the
route pretty nmuch parallel to H ghway 395 all the
way to H ghway 58, where we woul d propose to nake
connections to two lines. One being a 34-inch
PG&E | i ne.

The ot her connection would be to
42-inch Kern River gas transmssion line. And
along with those tabs, there would be custody
transfer stations there above ground stations.
And | think those photographs are depicted in the

submttal that we nade on June the 15th, typica
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construction of what it mght |ook |ike.

This northern part of the route this
area here is U S Air Force property, Edwards Air
Force Base. So in our configuration, we did
design the things so that we would stay off of
that property and stay in this area here, going
northerly along the section |line but staying stil
within the utility corridor

The pipeline is proposed to be a 30
inch. | think originally we were tal king about a
24-inch route along Hel endale. But now that the
route i s somewhat |onger, we're going from 25
mles to 32 mles, where the size was increased.

Steve, anything that you can offer
at this point? Construction would be by typical
construction nethods, proposing to start the
construction in July of 2000, about a four-nonth
construction period. So we would be conpleting
around Novenber 1 of 2000.

COM SSI ONER JANANNE SHARPLESS: Can
| ask a question: How close is the natural gas
pi peline to the proposed water pipeline route on
Hel endal e Road?

BOB COOK: | don't have the specific

di stance, but we woul d be occupying the position
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on the west side of the road. And the water line
woul d be on the east side. So --

COMM SSI ONER JANANNE SHARPLESS:  So
it's divided?

BOB COOK: | would guess 30 or 40
feet separation.

COM SSI ONER JANANNE SHARPLESS: Is
t he construction going to occur at the sane tine
the water and the S --

BOB COOK: |'mnot sure what the
timng is on the water line there.

STEVE FRANKOW TZ: We woul d schedul e
it at the same tine.

COMM SSI ONER JANANNE SHARPLESS:  You
woul dn't schedule it at the sane tine? Which one
should go in first?

STEVE FRANKOWN TZ: It woul d be
easier for the water line to go in first.

COMM SSI ONER JANANNE SHARPLESS:  But
what - -

STEVE FRANKOW TZ: Qur construction
wll be alot nore extensive. And we would
probably start at the north and work down. And we
woul d only be occupying constructionw de that sane

zone that their line would be for tw weeks.
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COM SSI ONER JANANNE SHARPLESS: Is
this natural gas pipeline going to be dedicated
just to the Hi gh Desert Power Project?

STEVE FRANKOW TZ: That's the way
it's set up.

COMM SSI ONER JANANNE SHARPLESS:  So
t he volune you're tal king about a 30-inch
pi pel i ne?

BOB COCK:  Yes.

COW SSI ONER JANANNE SHARPLESS: The
vol umes for the pipeline woul d be what ?

BOB COOK: | think it's 10,000
M C. F. per hour.

STEVE FRANKOW TZ: Unh-huh. W sized
it. As you know, there are several different
configurations for the power plant. And we had to
use the worst case scenario from our perspective
which is the highest gas load for them And the
| owest possible in that pressures from PGE and
Mbj ave pipeline and, in doing so, still be able to
provide a pressure that, at |east under the worst
case, would not require conpression

And 30 inches the dianeter that
allows that. And, of course, the gas dynam cs

bei ng what they are if PG&E has a hi gher pressure



31

NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

and they had |l ess than a | oad, they woul d have
excess capacity. But worst case scenario, that's
what it needs to be.

COMM SSI ONER JANANNE SHARPLESS:

Uh- huh. Anything el se? Proceed. Thank you.

BOB COCOK: Thank you.

AMY CUELLAR: And ny nane is Any
Cuellar. 1'ma consultant for the project, and I
don't have have too nmuch to add since nost of ny
areas were already covered. But on June 15, we
did submt 125 copies of a full environnmental and
engi neering anal ysis of the pipeline. As Rick
Buel | said, the environnmental area covered
basically 12 resource areas anywhere fromair
quality, biological resources, traffic, and
transportation.

W had sone field survey crews out
there fromcultural and pal eontol ogi cal resources,
put sone sections together on that. The
environnmental analysis for the gas pipeline
basically covered three main areas.

There's a di scussion of effected
envi ronment for each of these resource areas.
There are a discussion of environnental

consequences both froma construction standpoint,
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operations standpoint, and any potenti al

curmul ative inpacts that you m ght have. And then
there's a discussion on mtigation. The
mtigation would be inplenented to reduce any
inmpacts to |l ess than significant.

What el se can | add? Like Bob Cook
and Steve Frankowitz said, we're conpletely within
existing utility corridor. The project has been
working with various |ocal and federal agencies
t hroughout this process including fish --
Departnment of Fish and Gane, Fish and Wldlife
Servi ce.

This new pipeline is the first
conponent of the project that actually causes
federal lands. So we will be coordinating with
t he Bureau of Land Managenent on that. Actually
we're going to nmeet with Roger Cannon tomorrow to
di scuss their informational requirements on the
project. Don't really have a lot else to add.

There's an, |ike everyone -- or like
Rick Buell has said, there's a copy of the gas
pi pel i ne analysis and the whol e application for
certification in the local libraries. And they
have, |ike, cross referenced each other. So if

you can sit down with both, you can follow the
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project very fairly well.

STANLEY VALKCSKY: Is the existing
corridor of -- does it traverse exclusively
government |and, or does it also traverse
privately owned | and?

AMY CUELLAR: It's a conbination of
private and federal land. Actually the
percentages are in the gas pipeline analysis. But
| believe there's a 30 percent federal |and, and
the rest is private |and.

STANLEY VALKOSKY: And when you say
exist in the utility corridor, does that nean that
you will have no difficulty pertaining the right
of way?

AMY CUELLAR. Right of way
application has been submtted on behal f of
Sout hwest Gas to the Bureau of Land Managenent.
That was filed on June 3.

STANLEY VALKOSKY:  Ckay.

AMY CUELLAR: That's in process
ri ght now.

STANLEY VALKOSKY: How about insofar
as the private land is concerned?

AMY CUELLAR: It's a lot easier to

get the right of way permt in a existing utility
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corridor than it would have been, if you had

| ooked at the other alternative, the road at

Hel endal e Road, where you were not at a |l arge
utility corridor. So we're not anticipating to
have a problemw th that.

COM SSI ONER JANANNE SHARPLESS:  But
| -- to follow up on M. Val kosky's question, you
will deal with the |and owners individually, or
what's the process?

BOB COOK: Yes. W deal with them
individually. That's part of the scope of --

STEVE FRANKON TZ: That will be part
of our job as opposed to environmental. W're
treating the two right of way with private | and
owners and the environmental part separately. So
we have separate people doing the right of way
wor k.

COMM SSI ONER JANANNE SHARPLESS:
Wul d you like to come up to the m ke so we can
hear you a little bit better. Wuen is the process
and when do you start it? W have a court
reporter that's taking your transcript.

PETE FUENTES.: M/ nane is Pete
Fuentes, spelled F-u-e-n-t-e-s. |'mthe senior

| and agent for WI| Banks Corporation. W're in
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t he process of speaking with all the private |and
owners presently. They have all been sent a
letter fromWII| Banks on behal f of Southwest,
stating what the project is, what the proposed

pi peline route, and perm ssion to survey their
property.

Once we survey the property and it's
deci ded that's where we're going to put the
pi peline, then we will go into negotiations with
themto obtain an easenent fromthese property
owners. Mst of them already have received their
letters. Any additional ones that have not will
be received at one probably within the next two
weeks or so.

COW SSI ONER JANANNE SHARPLESS: And
can you give us a nunber of how many | and owners
are inpacted.

PETE FUENTES: There are
approxi mately 219 parcels of that private |and
owners and probably in the range of 110 private
| and owners.

COMM SSI ONER JANANNE SHARPLESS: So
nost of the 120 have received notices but not all.
But within two weeks, all wll?

PETE FUENTES: Well, all of them
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that we think are going to be on the pipeline
route have until the actual survey is done. It

m ght nove over the line over a little bit, and
they will find out for sure if they have received
it or not.

COMM SSI ONER JANANNE SHARPLESS:

Ckay. Because we've received a nunber of
questions when we send out the notice to the |and
owners, it was within 500 feet of the proposed

pi peline. So there's been a |ot of interest by
peopl e who have received our notices as to whet her
or not it will cross their property or not.

So for those who have questi ons,
still have questions about whether it will cross
their property, those people probably by now know.

PETE FUENTES: That's correct.
That's correct.

COMM SSI ONER JANANNE SHARPLESS:

Wth the exception that you stated after the
survey.

PETE FUENTES: W wi Il be asking for
a 50-feet easenent. So consequently there's going
to be quite a few |l and owners who are sent letters
that are not going to be on the pipeline route.

COW SSI ONER JANANNE SHARPLESS:
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Ckay. And they'll know that by when?

PETE FUENTES: Mbst of them shoul d
have already received their letters. In fact, al
of them should have received their letters. Any
changes and, of course, we'll send additional
letters out.

COW SSI ONER ROBERT LAURIE: The
question, Commi ssioner Sharpl ess.

COMM SSI ONER JANANNE SHARPLESS:

Yes?

COW SSI ONER ROBERT LAURIE: Wat is
t he understandi ng of the process if you do not get
indemity fee for voluntary grant?

PETE FUENTES: | have probably
spoken to about 60 to 70 people already on the
proposed route in addition to sending thema
letter. Personally they've contacted nme because
|'ve asked themto. And all of them have seened
to have no problens with us obtaining an easenent.

Sorme of whom woul d prefer that we
purchase the property outright. Sone say no
problem The ones that have not returned -- sone
of themwe can't |locate. They' ve noved out of the
country, and we don't know where they're at at

this point in tinme. The process, basically if we
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can't negotiate anything, a fair market value is
we do have the right of em nent donain.

We don't |like to use it, and it's

only as a last resort. But it goes to the process

of through the court proceedings. W do an
apprai sal of the property and try to negotiate
sonmet hing before it actually goes to any court
heari ngs.

COW SSI ONER ROBERT LAURI E:  Wen
you say you have the right, what entity are you
sayi ng specifically?

PETE FUENTES: Sout hwest Gas.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Any other questions regarding the
description and the routing process? Thank you
very much, sir.

AMY CUELLAR: In addition to the
surveys for the actual ratification that Pete
Fuentes was just referring to, we also did ful
scal e biological, cultural, and pal eontol ogi ca

area surveys of the area that we did actually a

much | arger corridor than the 110-foot gas project

t hat Sout hwest Gas is |ooking at. Ful

descriptions of the protocols and met hodol ogy t hat

we used as well as the results are included in the
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gas pi peline analysis.

COMM SSI ONER JANANNE SHARPLESS:
Ckay, M. Stone?

NEHEM AH STONE: You survey the ful
length of the right of way. As | understood your
report, you surveyed portions of it. Am]

m st aken?

AMY CUELLAR: W surveyed the whol e
32-mle route fromthe project site up to the
Kramer Junction area. For cultural,
pal eont ol ogi cal surveys, we surveyed a 500-f oot
corridor 250 feet on either side of the center
line and al so for botanical surveys.

For wildlife biological surveys, we
actual ly surveyed out to a 4,900-foot corridor to
neet the requirenents as well as the Energy
Commi ssions. W did survey the entire route.
Where the confusion mght lie is the southern
portion of this route actually parallels our water
pi pel i ne whi ch, Conmmi ssioner, | believe you asked
a question about earlier. W did not resurvey
that portion of the route as it is already covered
in the application for certification for the
proj ect.

COW SSI ONER JANANNE SHARPLESS:  Any
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questions? Okay. Thank you very much. Does the
appl i cant have anything nore --

R CK WOLFI NGER:  No, we don't.

COM SSI ONER JANANNE SHARPLESS: - -
on the description? ay. Then | wll turnto
other interested agencies or the public who m ght
have either a conment or questions that they would
like to make at this time, this part of the
proceeding. Yes, sir. Come on up. As we are
maki ng a record, please identify yourself.

NORVMAN CACUETTE: Thank you. M
name is Norman Couette also a Novel |ast nane,
C-a-o0-u-e-t-t-e, assistant general manager with
Mbj ave Water Agency. | wanted to address part of
the gas line alignment this norning.

Moj ave Water Agency has recently
constructed the first reach of our Mjave River
Pi peli ne Project, which begins at the California
Aqueduct to the south of the City of Adelanto and
proceeds in a northerly direction to the alignment
of Col usa Road.

It's a 48-inch line essentially
within a 50-feet right of way nost of its
di stance. And we have constructed this pipeline

to an area north of the Southern California
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| nternational Airport.

|'' m concerned about a section of our
pi peline and right of way which goes fromthe
intersection of the Colusa Road alignnent at
H ghway 395 to the point on Colusa Road, where it
intersects with Hel endal e Road, which is
coi ncident with the proposed second gas |ine.

COW SSI ONER ROBERT LAURIE: Wul d
you concern that on the map, please, sir.

NORVAN CACUETTE: Sure. Essentially
our pipeline proceeds in an easterly nmanner to
this point where the proposed pipeline intersects
with Colusa Road at H ghway 395. At that point
our pipeline passes under 395 and then
subsequently intersects with Hel endal e Road.

This stretch of about three and a
half mles or so is the same area that the second
pi peline, the gas pipeline, is proposed in the
area where they would go to the south and proceed
to the project.

That is the easterly term nus of our
pi peline. The water line nowis planned to go
north al ong Hel endal e Road fromthat point. And
there's also a proposal by H gh Desert Power to

install a turnout so that water can al so be
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delivered in a southerly direction along the sane
line that would feed into the plant.

COMM SSI ONER JANANNE SHARPLESS:  So
coul d you specifically state what your concern is.

NORVAN CACUETTE: The concern is
over potential for conflict. W have already
installed that line. And in discussion with sone
of our design engineers, that was a rather
chal | engi ng area because there are other easenents
and utilities in Colusa Road. Apparently there is
an eight-inch and a fifteen-inch high pressure jet
fuel line that had been feeding the former George
Air Force Base.

And there are also fiber optic cable
in place fromSprint, GT.E., and MC.I. So
essentially they did face sone issues in |ocating
our pipeline so that it did not conflict with
existing utilities. And the concern is that if
there is yet another utility, that it not crowd
into the right of way, which was necessary to
acquire for our water |ine.

COM SSI ONER JANANNE SHARPLESS: Can
you define crowding. What are you tal king about
in terms of distances?

NORVAN CACUETTE: Well, we were
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required to do our own biol ogical work, and we

al so received a biological opinion fromthe U S
Fish and Wldlife Service. The issues were
specifically desert tortuous. And as part of that
and other mtigation, we were required to do a
revegetation plan.

So inthe fall, we will be
proceeding with revegetation of disturbed area
that's obviously not within the roadway itself.
And we'll be required to nonitor that for severa
years to assure that the revegetation was
successful. So | think that we can certainly work
with the project proponents in placing the line so
that we don't have the kind of conflicts that |I've
descri bed.

And again our concern would be
future access to the line if we did have to have a
repair line or any damage that may occur to the
revegetation that we've been required to do and
we'll be held responsible for in the future.

COMM SSI ONER JANANNE SHARPLESS: So
it's two -- two concerns: One is the crowding
i ssue of existing lines with new |ines and your
ability to get in and nonitor and repair. And the

second one is your revegetation mtigation



44

NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

requirement ?

NORVAN CACUETTE: That's correct.

COMM SSI ONER JANANNE SHARPLESS:
Ckay.

NORVAN CACUETTE: I n sone instances
we had to take the pipeline to greater depth than
we had originally planned as a result of trying to
wor k around sonme of the other existing utilities.

And | just wanted to point out that
that situation exists. There's likely good that
this proposed pipeline would have simlar issues,
and we just want to be sure we had an opportunity
to coordinate with the project proponents.

Along those lines | have three sets
of the blue lines plan of profile for the pipeline
along that stretch of Colusa and a copy of the
bi ol ogi cal opi nion revegetation plan and al so
mtigation nonitoring program

COMM SSI ONER JANANNE SHARPLESS:

Now, who is your mtigation condition with? Under
what agency?

NORVAN CACUETTE: Fish and Wldlife
Servi ce.

COMM SSI ONER JANANNE SHARPLESS:

Fish and wildlife. US. Fish and WIldlife? GCkay.
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And you have a copy of the applicant's application
on this pipeline, and I take it that you have a
copy of it?

NCRVAN CAQUETTE: Correct.

COMM SSI ONER JANANNE SHARPLESS:

Ckay. Al right. M. Wlfinger, did you have
sonet hi ng you wanted to say?

RICK WOLFINGER:  |' m sure that
there's a way to work it out. W' re |ooking
forward to this, and that | leave it up to the
WII Banks of the world to do that.

BOB COOK: If | could offer a
response.

COMM SSI ONER JANANNE SHARPLESS:

Sure. Wy don't you cone up. W' re not | ooking
really for a response today. W're getting nore a
sense of the project that we're in this process
and get a sense of where people are.

BOB COOK: Right. Absolutely. |
woul d just like to offer that we took into a great
deal concern into the 42-inch line that they do
have installed in Colusa there. They' re on the
north side, | believe, approximately 30 feet north
of the center line. And our design we felt that

we wanted to be on the other side of the street to
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pl ace a nmajor distance between the two facilities.

So basically Colusa is a 80-foot
road. We're planning to get a 50-feet additional
right of way to the south of that 40-foot section
south of the center line. W would be roughly 70
feet south of the center line. So | think we're
| ooki ng at a good hundred feet of separation
bet ween the two |ines.

So the only place where we woul d be
crossing is where we would be com ng down 395 and
crossing Colusa. There would be one crossing
there, but I'msure that can be worked out.

And then on the easterly end where
their pipeline turns and goes north and then
there's also the water line that cones off their
lines and goes to the power plant -- they'll be on
the east side of the street. W'Il be on the
west. So there won't be any crossing in that area
as well. So | think to a |large extent we avoi ded
any conflict that m ght occur.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Any questions?

COM SSI ONER ROBERT LAURI E:
Commi ssi oner Sharpless, | would sinply ask that

our staff be kept inforned as we deem necessary --
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conditions can be inposed on the project at an
out si de agreenent between the parti es.

COMM SSI ONER JANANNE SHARPLESS: Can
| just ask a question on the jet fuel line that as
underground as well. Since that's going to be an
international airport, is that going to be an
active line? Do you know, Bob?

NORVAN CACUETTE: | don't know the
answer to that.

COMM SSI ONER JANANNE SHARPLESS:

Ckay. Any ot her questions? No? Thank you very
much.

NORMAN CAQUETTE: Thank you. Maps,
yes. M. Buell.

COM SSI ONER JANANNE SHARPLESS:  Any
other interested party or public? Yes. Please
come forward.

RI CHARD TROAER: My nanme is Richard
Trower, T-r-o-we-r. | live at 12626 Col usa Road
on the north side Colusa Road. Actually to make
things straight, the water pipeline runs down the
m ddl e of Colusa Road, not the north side. W're
rat her concerned out there because of the Cal na
pi peline. That's going to put two high pressure

pi pelines in the sane area as people in Miscl ear
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what happened when they went up.

W're just worried that if one goes,
it's going to take the other one. Second concern
is again they're going to cut our road up. They
tore it up for the water pipeline, and it's not
really been repaired to its prior condition. And
then they came and they tore it up to a fiber
optics line. And then they're going to cone in
and tear it up for another pipeline.

Hel endal e Road to Col usa Road to
Adel anto Road is the main thoroughfare through the
area from Adel anto overlooks. And it's also the
only way | can get home. Oan a horse ranch there.

COMM SSI ONER JANANNE SHARPLESS:

What did you do to get through the --

R CHARD TROAER: Fortunately I own a
four-wheel drive, and | found there was one
evening | couldn't even get into the house for
three hours. They were taking the line right in
front of ny driveway. | had to park and wal k
through the ditch to get in the house. | know
it's not your fault. W're tired of it. You
know, we just have to fight and hi de anot her
airport. They wanted to throw em nent domain on

t he area.
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And because of it, we are now annex
tothe Gty of Victorville. 1t's a never-ending
fight. Now this comes along. W just like to be
| eft alone. Take the pipeline. There's a hundred
t housand acres to the north and goes across the
desert. Wy do you have to cone down Col usa? W
would like to be Ieft alone for at |east a couple
of nonths.

COM SSI ONER JANANNE SHARPLESS:  For
a couple of nmonths. You heard the description of
t he applicant about the fact that they had
consi dered anot her group that the reason why they
went this way was because of the existing right of
ways. And --

RI CHARD TROAER: | f | ooked at that
map and these gray lines are their utility
corridors, the gray lines don't run down Col usa.
Colusa is the part that goes right to | eft between
the two corridors.

COMM SSI ONER JANANNE SHARPLESS:

Ri ght.

RICHARD TROAER: We're really not in
that corridor. Really | don't see why they
couldn't take it through the airport. You're not

going to inpact anyone. There are people who live
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out there, and we really don't want this in our
area.

COMM SSI ONER JANANNE SHARPLESS:
Vell, I"'msure that when the environnental
analysis is done on this, there will be
alternatives | ooked at. And we've got a nunber of
parties involved. And | would just invite you. |
know t hat you've got a |lot of other things going
on, I'msure. But we do appreciate your
i nvol venent in the process.

And we will | ook at every
possibility and try to do the best we can. Thank
you.

Rl CHARD TRONER:  Thank you

COMM SSI ONER JANANNE SHARPLESS:
Thank you very nmuch. Anybody el se? Yes.

ROY HANSON: My nane is Roy C.
Hanson. |'ma professional civil engineer in the
State of California. Along the way in ny
prof essional career, | was the chief engineer in
t he Moj ave Water Agency when they were trying to
| ocate power plant in Johnson Valley was back 25
years ago.

| f anything to be underscored today

is the need for this agency and the excellent job
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you were doing in the public hearing process. In
t hose days things got out of hand very quickly and
even very violently. Scars were created, which
have never healed. It didn't exist at that tine.

Further along the way, | was the
executive officer of the California Regional Wter
Quality Control Board for 13 years. So | do
under stand the process that you people go through
and approve the projects. The latest involvenent
|'ve had has been as water engineer in these water
rights adjudication and particularly as it
pertained to George Air Force Base in the Gty of
Adel ant o.

|''ma consultant engineer at the
present tine. Water is a substantive issue and
has been identified by this comm ssion and its
staff. And you are to be commended on that. It's
sonmet hing that works very closely even though it's
not the topic of today.

But because | was at the neeting
that you had in January, in which you were going
t hrough step by step systematically, orderly
process to insure that everything was done
properly, | appreciate that again. Wat | see

right nowis you' re doing an excellent job. Wat
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| see nowis your staff is doing an excellent job.
They do not talk a good gane; they play a good
gane.

You can call the people in
Sacranmento; you get imedi ate response. That's
what's really happening. And | want you to know
that. | offered to you any assistance that you
m ght need of ne in terms of water issues, not as
a consultant but as a concerned citizen. Again in
sunmati on keep up the good work, and | appreciate
it. Thank you.

COMM SSI ONER JANANNE SHARPLESS:
Thank you. Thank you very nuch. Any ot her
private citizens? Yes. W know you're not a
private citizen.

KEI TH GOLDRUN: My nane is Keith
Goldrun with the C.E.C. staff, and | had a
question quick for M. Cook: Did you state
earlier that the transm ssion |ine would not
requi re any augnent, or any increase, in the I.C
engi nes on the existing pressure station that you
woul d be tapping into? In other words, you tap
into the existing supply line.

Wul d you have to upgrade the

pressure stations at all to these larger stations?
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BOB COOK: Are you tal king about the
pressure station along the existing |line and
river --

KEI TH GOLDRUN:  Yes.

BOB COOK: No. | don't believe
there's any upgrade required there, not to ny
knowl edge.

KEI TH GOLDRUN: And have you had any
di scussions with those owners of P&E?

BOB COOK: We're doing that right
now. And we plan to be with them and discuss the
cap detail information and the custody transfer
station information. It would be installing those
facilities. They would own them and so forth.

KEI TH GOLDRUN: Ckay. So right now
it's not absolutely resol ved whet her any upgrades
on the I.C engines on those stations will be
necessary at this point. They're still in
di scussi on?

BOB COOX: No. No. W don't have
any of that information at this point.

KEI TH GOLDRUN: Ckay. Al right.
Thank you.

COMM SSI ONER JANANNE SHARPLESS:

Ckay. Well, I want to thank you.
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RICK WOLFINGER: Can | ask a
question? Steve, do we have any feeling that
t here woul d be any need for that, though? | nean,
we haven't nade -- done it up. 1Is there any
know ng those |ines?

STEVE FRANKON TZ: | don't want to
speak for P&E, but | know that in their history
t hey use those engines. And | think in recent
years, they have not used those conpressors to
near the capacity that they once did when that
pi peline was a sold supply to California. Now,
there's other pipes that are bringing gas to PGE

And I'mrelatively confident that
t hose conpressors are well underutilized at this
poi nt, and anything we mght have to pull off is
easily within the capability that they currently
have t hat.

RICK WOLFINGER:  May | ask a
foll owup question: WII the existing conpressor
stations have to be operated nore to provide

addi ti onal pressure?

STEVE FRANKON TZ: | used to work
for P&E;, Bob Cook used to work for PG&E. | think
it's an intelligent opinion, but | think -- but

this is ny opinion: PG&E has actually two ways to
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get gas here -- this pipeline. One is through
t hose conpressors.

The way they're operating nowin the
gas flows that they have -- | don't even know
this -- they'Il have to use the conpressors to
supply this, assuming -- and this is H gh Desert's
Power Project's job to find out who they're buying
gas from And it nmay then be transported by PGE
It mght be transported by So. Cal. Gas or Mj ave.

If it's P&E, | think there is
capacity in light that they wouldn't have to use
conpressors anynore than they're using them |If
they did, it's -- it could be a small anount.
They could bring gas the other way and not even go
t hrough the conmpressor plan. But |ike Bob
i ndicated, we will be having discussions with PGE
and the other gas suppliers within the next
several weeks.

And that's the subject that we'll
talk about. It's independent of what we're
| ooking at as far as designing the pipeline and
simply asking what kind of pressure can you
guarantee at this point in these flowrates. And
then that's how we base our design based on what

t hey' re guaranteei ng us.
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|f their guarantee takes into
consideration to have to operate those
conpressors, | don't know. But | don't think it
does.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Thank you. These are questions that need
to be answered. Ch, we have anot her person.

Pl ease conme on forward. Again state your nane and
spell it for the record.

TI MOTHY THOVAS: M nane is Tinothy
Thomas. And | also live along Col usa Road.

COMM SSI ONER JANANNE SHARPLESS:

Uh- huh.

TIMOTHY THOVAS: | would like to
know, once and for all, which road is considered
Col usa from Adel anto Road to 395. There's a
doubl e road runni ng through there.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Wio is able to answer that question? | am
certainly not.

TI MOTHY THOVAS: The north to the
sout h one.

COM SSI ONER JANANNE SHARPLESS: Is
anyone able to answer that question?

BOB COOK: |I'mnot sure | understood
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t he questi on.

COWM SSI ONER ROBERT LAURI E:  From
395.

RI CHARD TROAER: The ol d road that's
closer to Adelanto is Colusa Road. The one that

we went when they put the pipeline is just the the

ri ght one.

TI MOTHY THOVAS: | beg to differ.

Rl CHARD TRONER:  According to the
atl as.

TI MOTHY THOVAS: | know |'ve heard
so many different stories. | found survey narkers

out inthe field that | stepped off nyself. And
they go to the northern -- the northern road.
That's when | guess is Colusa. The phone line is
along the northern section. Water line is along
the northern section. So | would assune that
woul d be Col usa Road.

So | want sonebody to tell nme for
sure whi ch one.

COM SSI ONER JANANNE SHARPLESS: |
t hink you asked a very good question, and | think
|''mnot prepared to provide you an answer
obvi ously, but | think we will be prepared to give

you an answer. And can | turn to M. Buell and
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say, "M. Buell, how would you suggest we answer
t he road question for the public since the public
has a right to know?"

RI CHARD BUELL: | believe that we'll
address that in our advised Prelimnary Staff
Assessnent to identify the roads on a scale that
woul d be easily readable by the public so we can
identify which of the roads in that area of the
project is going to be | ocated.

COW SSI ONER JANANNE SHARPLESS: And
t hat woul d be avail abl e when?

RI CHARD BUELL: As Caryn expl ai ned,
the end of this nonth.

COMM SSI ONER JANANNE SHARPLESS:
Commi ssi oner Laurie?

COM SSI ONER ROBERT LAURIE: | was
concerned about that approach. | don't know what
the road | ooks like, but | understand the nature
of the issue. | would ask that the conmttee
direct staff to be on site with the applicant with
property owners. | want sonebody pointing out
what everybody thinks the road is, that what
everybody thinks the road is not.

And | want applicant's understandi ng

allowing with staff's understanding with reference
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to sonet hing other than a nap.

COMM SSI ONER JANANNE SHARPLESS:
M. Val kosky?

STANLEY VALKOSKY: Yes. | would
just like to suggest to M. Cook or one of the
ot her representatives that been in the field that
assist M. Thomas in describing with greater
particular at the road that you're talking about.

TI MOTHY THOVAS: | would | ove that
sonmebody get with ne right out there physically, a
surveyor or sonebody that we can show the markers
and what |'m | ooking at.

COMM SSI ONER JANANNE SHARPLESS:
Commi ssi oner Laurie and staff, |'msure that you
will be able to do this, but we need to set up a
tinme and a way to have this work efficiently and
within the schedul es that people -- and deal with
your schedule as well. Wuld you have sonethi ng
nore to say?

BOB COOK: | would just offer that |
would be glad to neet with himin the field and
show you what we have. 1In fact, we're out there,
doi ng survey work now. And we should be able in
t he next few weeks -- be able to determ ne exactly

where that alignnent is. W have researched the
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records and have found that, for the nost part,
that's an 80-foot road.

So it's just a matter of finding

where that 80 feet is on the road. | suppose so.
But we'll be glad to neet with you and go over the
detail s.

STANLEY VALKCSKY: Certainly you
shoul d set something up at |least M. Trower and
M. Thomas. And | nmean it seens to ne that
there's a general confusion over what you are
tal ki ng about as, quote, the "road." You got to
start there.

COMM SSI ONER JANANNE SHARPLESS:

M. Buell, you've got a busy schedule; and there's
a lot of work and analysis to be done on July 31,
but are you able to assist in this as well?

RI CHARD BUELL: Certainly. Staff is
willing to schedule an offsite visit of that back
portion of the gas pipeline as well as the rest of
t he gas pipeline should be desired by any of the
parties. | would ask that those that are
concerned sign our sign-up sheets that will have
your nanmes and addresses, make sure | can contact
you on what is actually a good day for you.

And | understand that you al so
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probably have limtations on their schedul es, and
| would I'ike to acconmbdate where, M. Thonas, you
woul d make good for use. So if you would give ne
your nanme and address.

COW SSI ONER JANANNE SHARPLESS: And
phone nunbers.

RICHARD TROAER: My wife is a horse
trainer if you want to stop by. You can't mss
t he horse ranch.

COW SSI ONER ROBERT LAURIE: | hope
we're not conplicating this too nuch. And let ne
suggest that M. Cook get with M. Thomas and
M. Trower in the field.

And if any of those individuals
notify us that that is not satisfy that as far as
the alignments and the nanmes of the roads and
where they are, then we can take the next step
because ny suspicion is that the fol ks that are
out surveying on the road if they get to the
property owner as long as they would be able to
resolve that fairly quickly in the field rather
than bringing staff out.

COMM SSI ONER JANANNE SHARPLESS:
Vell, | was honoring Conmm ssioner Laurie's

request. Conm ssioner Laurie, do you have a --
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COW SSI ONER ROBERT LAURIE: That's
fine. Staff can be there if there is -- if there
turns out to be a problem W don't knowif
there's a problemor not. There's a problemtoday
because there's confusion. Cbviously if the
property owners and the applicants can figure it
out, then we don't have a problem | don't want
to nmake a big deal

COM SSI ONER JANANNE SHARPLESS: W
can take the first step. And if there is further
need for clarification, we'll take the second
st ep.

COWM SSI ONER ROBERT LAURIE: G eat.

COMM SSI ONER JANANNE SHARPLESS:
Thank you for calling it to our attention. Ckay.
Any ot her comment? Seeing none, hearing none, |'d
li ke to take about a five-m nute break because
we're going to nove this section of the proceeding
to the section that tal ks about schedul e and
status of the overall project.

So let's give us an opportunity to
| et people | eave the roombut don't have an
interest in that and give us a slight break. |'m
| ooking at the clock in the back. That neans we

are back here at about a quarter after 11:00.



63

NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

Thanks.

(pause in proceedi ngs)

COW SSI ONER JANANNE SHARPLESS: | f
| could get your attention, if |I could get your
attention, please, | would like to get started in
the second half. GCkay. Thank you.

On the second half of this neeting
is dealing with the scheduling of issues as |'ve
said. And in our -- in the commttee's second
revi sed scheduling order, we specified due dates
for certain key note itens necessary for analysis
of this project. And we will now have the
applicant and then staff, CURE, discuss the
progress whi ch has been made on all itens
schedul ed to date.

And these include events pertinent
to the topics of air quality transm ssion,
response fromthe Departnent of Toxic Substance
Control, sufficiency of data for the second
natural gas pipeline, and information concerning
revi ew by federal agencies.

Also we will ook for additional
i nformati on which may be avail abl e concerning
CURE' s June 11 letter to the Federal Aeronautics

Adm ni stration and any clarification concerning
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the appropriate roles of various entities
i nvol ving the supplying of water for this project.

So why don't we start with air
qual ity applicant.

RICK WOLFI NGER:  Let's see. | think
that by the -- we had that Letters of Intent for
our offsets in by June 15 and which had -- we
submitted that and with the required quantities.
And let's see.

On air quality also we needed to
provi de turbine data for the Wstinghouse G gas
turbi ne and al so sonme data for the Sienmens that
was submtted and then had to be submtted by the
end of June. And that was submtted. | think was
on the -- either Friday or Mnday of this. So
that was -- that has been

VOCE Wththe L.OI."s, we
submitted that and with the L.OI."'s?

RICK WOLFINGER:  No. W didn't
submt that to the L.OI."'s, that was a package
that was canme. Anyway that's been submtted al so
for the air quality. | think that's the two if |
remenber. | don't have the schedule in front of
me, Conm ssioner.

COW SSI ONER JANANNE SHARPLESS:
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Uh- huh.

RICK WOLFINGER: | think those are
the two itenms that need to be done.

COM SSI ONER JANANNE SHARPLESS: |
bel i eve that the day was the day that you were to
file the Sienens and the Westinghouse 501.

RI CK WOLFI NGER:  That's been done.

COMM SSI ONER JANANNE SHARPLESS:
That's been done?

RI CK WOLFI NGER:  Ri ght .

COM SSI ONER JANANNE SHARPLESS: |
am aware that you had a workshop on the air
qual ity issues yesterday and by the searching for
the air quality issue here. In the Event 9, and
since you don't have your schedule, so this wll
be a probably a little bit nore difficult for you
to follow, but I'Il try.

Moj ave Desert Air Quality Managenent
District provides the review of banking
applications by May 29. And | guess that question
was has this been done?

RI CHARD BUELL: Wy don't | try to
provide a brief summary of what occurred at
yesterday's workshop. And al so we have

representatives of the district here that could
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probably answer sonme of your specific questions
on -- for exanple, on the banking applications
what the status and review is.

COMM SSI ONER JANANNE SHARPLESS:

Ckay. Fine.

RI CHARD BUELL: Yesterday we
conducted a workshop on the comments on the Mjave
Desert's District's enpl oynment Determ nation of
Conpl i ance of various parties | have received
whi ch included the applicant's staff, U S. EPA
the California Air Resources Board, California
Uni ons for Reliable Energy, and al so community and
envi ronnmental services representing SCONOX,
SCONOX, SCONX, small X

It's an acronym A lot of air
quality fol ks use acronyns. And | apol ogi ze. |
have a tendency to use themlike U S. EPA and
Envi ronnent al Protection Agency.

W di scussed those, and we di scussed
al so the schedul e for various events on air
quality. Regarding the banking certificates that
the district has at |east review ng, perhaps we
can be best to defer to Al, our -- one of the
district representatives if we coul d.

COW SSI ONER JANANNE SHARPLESS: |'s
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there a district rep here, please, who can cone
up? The question is have you conpl eted your
adequacy revi ew of the banking applications?

ALAN DeSALVIO W have conpl et ed
t he adequacy review on -- | think you're concerned
about four particular: Mtsubi Cenent, Pacific
Gas and Electric, and George Air Force Base.

W' ve conpl eted the adequacy anal ysis on two of
those, which resulted in letter in a filing of

i nconpl et eness which we are -- those two were
those -- actually it was three: Mtsubi Cenent,
PG&E, and Southern California Gas.

W received sufficient informtion,
to nove forward with the proposed i ssuance on
PGRE. W are in the mddle of the public coment
period on that proposed issuance. That public
comment period ends on July 16.

W have -- we're in the process of
wor ki ng on Mtsubi Cenent and Southern California
Gas. | believe |I received sone information today
at the office from Southern California Gas, which
may make them conplete. And we are in the process
of working on the CGeorge Air Force Base
application. So | don't knowif that's real

cl ear.



68

NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

COMM SSI ONER JANANNE SHARPLESS:

What are the type of credits involved in the each
one of those applications? Are they all Knox?

ALAN DeSALVIO Al four include
Knox, George Air Force Base, also includes
V.S.E's.

CARYN HOUGH: If | understand what
you said correctly, you conpleted your
determ nation and found that P&E s application
was conplete. You did a determ nation and found
that Mtsubi and So. Cal. Gas were not the
identified additional information that's needed.
And then the George Air Force Base application --
is it still under review for conpleteness? |Is
that --

ALAN DeSALVIO That's a conplicated
application. A lot of it's a shutdown of air
force base. W feel confident we will be taking
action on that application soon, very soon.

COM SSI ONER JANANNE SHARPLESS: As
parts of this -- of the issue of CGeorge's Ar
Force Base have to do with who can have | ega
assets, who has ownerships of the credits?

ALAN DeSALVIO That's one of the

i Ssues.
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COW SSI ONER JANANNE SHARPLESS: And
involved in simlar issues for Maither. Could we
per haps get sone kind of feel for when you m ght
antici pate banki ng sonme of these certificates?
Can you give us any idea of when the process m ght
bring sone of these credits into the bank?

ALAN DeSALVI O  You're no | onger
confident stating when we are going to bank them
As we've issued a letter -- we submtted our
notice, a proposed issuance of P&GE. And the
reason |'mvacillating a little bit is because
there's a public comment period. W have to
determ ne -- we have to review public coments.

W expect to do -- we internally
expect to do some issuances on these others by the
end of July, no later than the end of July. But
that's dependent on the -- essentially dependent
on the outcone of the PGE public coment period.
Again this is the first tine we've done this. W
want to nmake sure that we get our details
straight.

COMM SSI ONER JANANNE SHARPLESS:

What is your comment period?
ALAN DeSALVIO  Thirty days.
COMM SSI ONER JANANNE SHARPLESS:
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Thirty days. And can you also talk a little bit
about the P.M 10 and the road paving application.

ALAN DeSALVIG W have resol ved the
ownership of George Air Force Base credits. That
was one of the issues, but it's been resol ved.
|'msorry. \WWat was the question?

COW SSI ONER JANANNE SHARPLESS: And
it was resolved in your favor?

ALAN DeSALVIO W determ ned who
has owner shi p.

COW SSI ONER JANANNE SHARPLESS: And
the owners are --

THE W TNESS: Southern California
| nternational Airport Authority.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Congratul ations. Tough one. [It's not
easy. As | say, |'ve been involved. | was asking
t he question about the P.MT. road paving
applications and where that mght be -- the status
of that.

ALAN DeSALVIO W don't have any
applications. W are engaged in conversations
wi th applicant and the jurisdictions containing
the roads. We feel confident that we'll be able

to resolve that offset situation with the project
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such that we'll be able to issue A T.C

COMM SSI ONER JANANNE SHARPLESS:

Ckay. Qur schedul e Event 25 shows those
applications being available on July 20, |
bel i eve.

ALAN DeSALVIO | don't think I"'min
a position to coment on --

COMM SSI ONER JANANNE SHARPLESS:

Ckay.

ALAN DeSALVIO -- on applications
for those roads. | think -- in fact, | don't
think | want to conment on that.

COMM SSI ONER JANANNE SHARPLESS: |1'm
trying to read a check. Based on the committee's
schedul e, 25 was sent out on the -- is that
June 4? -- about we show the Myjave Desert Air
Qual ity Managenent issuing proposed banking
certificates and indicating whether the
applicant's proposed P.M 10 and road paving
applications will be acceptable.

ALAN DeSALVI O They are acceptabl e.

COMM SSI ONER JANANNE SHARPLESS:

Ckay.
ALAN DeSALVIG  The information that

we have -- | can't describe it as an application,
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but the information that we have regardi ng roads
t hat have been identified for paving is
accept abl e.

COM SSI ONER JANANNE SHARPLESS: Is
sending it -- is it anything about Colusa? You
weren't here earlier. W had a Col usa issue.
Coul d you --

ALAN DeSALVIO Al an DeSalvio with
the Mojave Desert. A-l-a-n D-e capita
S-a-l-v-i-o0, MD.AQMD. air quality -- Mjave
Desert Air Quality Managenent District.

COMM SSI ONER JANANNE SHARPLESS:
I'm-- well, while you' re up at the m crophone,
|'mtrying to scan here to see if there's any
ot her issues.

CARYN HOUGH:  Commi ssi oner
Sharpl ess, being | was going to ask, since we were
on about Event 25, M. DeSalvio indicated that he
doesn't think that the 20th will be a problemfor
P.M 10 road paving applications. | wondering
about the other half whether or not the July 20 --
it didn't sound to ne like July 20 was going to be
a date that's feasible, given any nore thought.

| heard you said that you would Iike

to be -- you were proposing to issue proposed
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banki ng certificates by the end of July. And that
woul d start at the 30-day comment period. |Is
that -- understand that correctly?

ALAN DeSALVIO  Yes.

CARYN HOUGH So that you issue the
final certificates until the end of August?

ALAN DeSALVIO At the earliest.
And, of course, that -- actually the actua
| ssuance of Certificate is dependent on the
coment period, coments received, or the conment
peri od.

COMM SSI ONER JANANNE SHARPLESS:

That partially my question is whether they are
going to issue a final D.OC wthout having the
banki ng certificates.

ALAN DeSALVIO W will not be
issuing a final D.OC wthout the banking
certificates.

COM SSI ONER JANANNE SHARPLESS:  So
we' re | ooking at August. \Wat was the range you
were tal king about ?

ALAN DeSALVIO | don't knowif you
want me to answer this, Bob. Al right. The
di scussions that we've had internally are that we

will be waiting to reissue a prelimnary D. O C
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upon recei pt, upon issuance of those certificates.

That would be tentatively in a
comment period which woul d be sonetinme in August,
probably early August, which would then have
anot her 30-day comment period. And hopefully soon
thereafter, we would be issued a final D.OC
That woul d be sonetinme in early Cctober

COMM SSI ONER JANANNE SHARPLESS:

Ckay. Were there any other questions?

RI CHARD BUELL: | had the sane
questi on.

COMM SSI ONER JANANNE SHARPLESS:

Sanme question, okay. Are there other questions we
have of the district at this point? Ckay.
M. Val kosky?

STANLEY VALKOSKY:  You i ndicat ed
that reissue the Prelimnary Determ nation of
Conpl i ance early to md August; right? And you
have a 30-day comment period on that?

ALAN DeSALVI O  Yes.

STANLEY VALKOSKY: Ckay. So in your
tentative final D.OC. then anticipated in that
being md Septenber. O did you say md Cctober?

ALAN DeSALVIG  Sonetime after the

expiration of the 30-day comment period. W feel
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that that's a reasonabl e day. Yeah

STANLEY VALKOSKY: Ckay. So we're
| ooking at m d Septenber?

ALAN DeSALVIO Did | say Cctober?
Vell, it depends on the coments. So many of
t hese things are contingent on -- | think we're
going to be a ot nore confortable with plus 30 to
a lot of these other dates conpletion of issuance
and the comment period, but we think that tinme
frane, Septenber time frame, is reasonable.

STANLEY VALKOSKY: Ckay. kay. So
| nean, again without trying to get a firmdate
just for our scheduling purposes, so we would be
| ooking at that sonetine |ate Septenber to early
October. Is this a sufficient to your answer?

ALAN DeSALVIO Do you want to
specify a date? 1st of October.

STANLEY VALKOSKY: 1st of Cctober,
t hank you

COMM SSI ONER JANANNE SHARPLESS:
Ckay.  Yes.

RI CHARD BUELL: You said you're
going to issue a new P.D.O C. after what event --
i ssuance of banking certificates or proposed

i ssuance of banking certificates?
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August will be the end of that comment period. W

woul d be issuing a permt sonetinme after that.

MARC JOSEPH: So sonetinme in
Sept ember you woul d issue a new P.D. O C. which
t hi nk woul d take you to sonetinme in Cctober to a
30-day conment peri od.

ROSELLA SHAPI RO Not Cctober 1.

CARYN HOUGH |I'm having the sane
problemw th the dates. Let ne start back at te
begi nning and see where | made the m st ake.

t hought that what you said was you were going to
be issuing a prelimnary banking certificate --
whatever it's called -- at end of July.

That was foll owed by a 30-day
coment period, which nmeans that if all of the
coments are favorable or there are no coments,
the earliest you were issuing the actual banking
certificates was the end of August.

And | thought you said that the
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Prelimnary Determ nation of Conpliance woul d
follow the issuance of the certificates, which
woul d be presunmably the begi nning of Septenber and
that that you woul d have a 30-day conment period
on that. And that puts you into Cctober for the
final D. O C

But sonme of the dates are
over |l appi ng because | -- is that the sequence?
Ckay. Thank you.

ALAN DeSALVIG W need sone tine in
there. Maybe October 15 is a nore accurate date.

COM SSI ONER JANANNE SHARPLESS: He
sai d dependi ng on the public comment.

CARYN HOUGH Right. So |
understand that it is the prelimnary certificates
and 30 days the final certificates, the
prelimnary -- the revised Prelimnary
Det erm nati on of Conpliance 30 days final and
potentially nore, given the coments.

ALAN DeSALVIO  Correct.

CARYN HOUGH:  Ckay.

ROSELLA SHAPIRO | have a question
about the P.M 10 applications then. So | thought
that we weren't going to be able to resolve P. M

10 applications until the end of August, not in
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July but in August. 1Isn't that what you said?

COM SSI ONER JANANNE SHARPLESS:  For
t he roads?

ROSELLA SHAPI RO For the roads. So
does that put this all off even further because
will you be able to do the P.D.O.C. before the
road paving applications are all done?

ALAN DeSALVIG  There is sone
question as to how that's going to be resol ved.
There's been sone internal discussions about doing
concurrent reduction for the roads and really in
contracts between the air district, the
jurisdiction involved, and the applicant. That,
to be honest, has not quite been ironed out at
t his stage.

ROSELLA SHAPI RO But potentially, |
nmean, what we were understandi ng when we were
aski ng about that Event 25 and the road paving --
that was going to be at the end of August. And
then that would roll everything out another
several weeks.

BOB COOK: Bob Cook with the air
district.

The road paving will not go through

t he banking system It will be done as a
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si mul t aneous reduction and under contract between
t he applicant and whatever the appropriate city
m ght be.

RICK WOLFINGER: | don't think
there's an application at all to be filed with the
Moj ave Desert Air Quality Management District. |
think what it is is that we assune that that's the
case, and we set up the schedule five weeks ago
that there was an application to be done. It
turns out after discussing it, there really is no
application that is applied for the Mjave Desert.

It a contract between the High
Desert Power Project and the cities that we're
going to work with. They will look at it to make
sure that, in fact, with the silk content that
there is a likely event that, in fact, if you pave
t hose roads, you'll get tonnage. But there's no
physi cal application that's done.

BOB COOK: And all that analysis
will be part of the prelimnary D.O C that goes
out for public coment.

RI CK WOLFI NGER:  Ri ght.

ROSELLA SHAPI RO The prelimnary
D.O C. doesn't get issued until the road paving is

resol ved.
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COMM SSI ONER JANANNE SHARPLESS:

That depends on what you mean by "resol ved."

ROSELLA SHAPI RO.  Contracts are
si gned.

RICK WOLFINGER: | think if we -- |
don't know. Well, that's another issue as to
whet her you need E.R C.'s under contract or not.
Do you need it under -- is it good enough to say
that we're going to -- we have Letters of Intent
with these cities to enter intoit. Do | need
firmcontracts? | nean, then we can do anot her
i ssue too.

BOB COOX:  Ch, we have a basic
agreement with several cities that they're willing
to do this type of project.

COMM SSI ONER JANANNE SHARPLESS:  But
they are going to be considered offsets. And so
as offsets that have to neet --

BOB COCOK: They have to neet the
sane requirenents.

COMM SSI ONER JANANNE SHARPLESS:

Yes. They have to neet the requirenents. So when
you call it an application or whatever you cal
it, it's going to be a mtigation as going to be

in the offset, and they have to neet the offset
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requirements.

BOB COCK:  Yes.

COMM SSI ONER JANANNE SHARPLESS:
Ri ght.

RICK WOLFI NGER:  The point is |

can't give you an application on Mjave Desert Air

Quality letterhead saying, "This is how!l do it."

The doesn't work that way. It works on a
contractual basis. So it's not a physical
appl i cati on.

CARYN HOUGH Right. But if |
understand correctly, what you're saying is with
the Prelimnary Determ nation of Conpliance is
rei ssued. That question of the issue of the
requi rements that Conm ssioner Sharpless was
referring to for the road pavenment will be
i ncl uded in the docunent.

BOB COOK: Yes. And the road
pavement nust be conpleted before they start
construction just a like in New York G ty.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Okay. Any other questions? | note that
July 6 I think -- thank you very much. July 6,
Staff, you have to the conmttee do sonething

regarding Letters of Intent obviously if this is
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still underway. Are you going to be neeting that
deadl i ne?

RI CHARD BUELL: Yes. Staff wll --
intends to provide our assessnent of the Letters
of Intent on July 6. Next Mnday, | believe that
is. Primarily the staff has reviewed those. And
as we had discussed in the workshop yesterday, we
believe that the Letter of Intent and the attached
option contract to the General Electric, General
Mbtors -- excuse me. Wong party -- was conpl ete.

W do have -- we had prelimnary
identified this also sone data efficiencies that
could be easily fixed. At least in some of the
cases, we think it's a matter of identifying the
address of the owner of the offset. | know the
address of the offset, for exanple.

But nore inportantly sonme of the
Letters of Intent rather than indicate, as staff
has recommended in our letter, that the parties
are willing to enter into a contract with the
applicant to secure offsets. It nerely says that
they're willing to enter into negotiations with
the applicant to eventually enter into their
contract to purchase those offsets.

We' re concerned whether or not that
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really meets the intent of the Letters of Intent
and what we have defined it as for a Letter of
Intent. And we'll be review ng that and advi sing
the commttee on what our recomendation is on
whet her those are conpl ete.

Anot her aspect of -- related to this
is that M. Wl finger also indicated that he's
still in the process of negotiating with other
potential sources of offsets and intends to file
additional Letters of Intent in the process. And
we' re concerned that perhaps the applicant had not
absol utely conpleted the performance date for the
Letters of Intent.

And they're still outstanding
Letters of Intent. And | believe one of those
m ght include, may | say, PGEE issues, which is
one thing the district has been identified to say
it's conmplete. Did you have sonething you want ed
to add?

CARYN HOUGH: |'ve been corrected.

COMM SSI ONER JANANNE SHARPLESS:
There were sone offsets also that were being
considered by the South Coast Air Quality
Managenent District. |s that not right?

RI CHARD BUELL: The offsets that
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were from General Mdtors are from Sout h Coast.

And we had thought that the contractua
informati on that that applicant had provi ded was
adequate for that purpose. One of the issues that
we al so di scussed regardi ng contractual event
arrangenments was in the necessity and when it
woul d be required to submt the actual option
contracts or contracts.

US EPAin their letterhead
identified that they had the desire that there be
some contractual or binding agreenent provided
prior to the issuance of the Determnation of
Conpl i ance.

And based upon the discussions at
t he workshop yesterday, U S. EPA felt it necessary
to go back and try to understand better how
necessary was that prior to issuing the actual
Determ nation of Conpliance. Staff had
recommended, and | think their commttee had
provi ded sone guidance in their scheduling order

| have a document that they thought
we needed that information prior to the issuance
of a Final Staff Assessnent so at |least prior to
the evidentiary hearings.

So we're again concerned that with
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the P.D.O C. being later than we had expected
rather that there is a possibility that we shoul d
reeval uate when the comm ssion staff should issue
its revised Prelimnary Staff Assessnent. You
are --

COMM SSI ONER JANANNE SHARPLESS:
Better basis for that for naking that decision
once we receive your July 6 report.

RI CHARD BUELL: Yeah. There is
other issues that we will probably likely raise in
that July 6 report that don't directly relate to
the Letter of Intent issue but were identified as
part of the workshop discussion yesterday.

For exanple, the applicant is
exam ning the possibility of changi ng what they
m ght be proposing as best available control
t echnol ogy for Knox em ssions in the conbining
cycle node of operation. O at |east
M. Wlfinger said that he is |ooking at |evels
less than three E.P.M and | ooki ng at averaging
time. That may accommpbdate the applicant's needs.

I n addition, the applicant
identified that they were at |east exam ning the
possibility of installing the C O catalyst on to

address on C.O. emi ssions, also volatile organic



86

NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

conpound em ssions. There are sone issues of that
to identify before they make those decisions. And
I'I'l et Rick add what he wants to clarify that
poi nt .

But the point being, fromstaff's
perspective, is that the project is changing as we
speak. And it does present some concerns on
staff's part on how rel evant and revised P. S A
m ght be at this point in tine.

ALLAN THOWSON:. Let me, if | may,
address one of the issues.

COMM SSI ONER JANANNE SHARPLESS:
Ckay.

ALLAN THOWPSON: Three or four weeks

ago, we committed to providing staff with coments
on P.S.A, which we filed on Monday. Those
coments unfortunately run to 20 sonet hi ng pages,
but there are two major issues that were raised.
And | tried to deal with a fairly
| ogi cal manner before | got down to what |
considered the fairly m nor coments and
suggestions. The first of those issues was the
FAA i ssue.
And | would urge staff or read our

filing and see if they would agree with it. The
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second -- and reason | bring this up is the second
goes to the issue at the timng of the acquisition
of the ERC's, the offsets. And I, at |east,
have changed ny position while doing the research.

| used to believe that the offsets
were required prior to a conm ssion final
deci si on.

I n review ng past conmmi ssion
deci sions, review ng the Warren of fi ce stack,
reviewi ng the staff pronouncenents of a year or so
ago and the position of the district, | becane
convinced that a correct reading of the Warren
office stack is the offsets nust be obtained prior
to the start of construction and that the district
must certify that the offsets will be acquired by
the applicant prior to the start of construction.

Now, this was -- these kind comments
were really addressed to staff. And | would urge
that they would read that with regard to this
issue. But this issue has ram fications well
beyond this project.

For exanple, in a 365-day |icensing,
if applicant is to wait, if a DDOC is issued 180
to 210 days out the process and applicant is

supposed to acquire the offsets before the staff
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issues its testimony, | don't know if there's
enough tine to allow all that occur within the
normal course. And | guess what |'m suggesting by
this is that it is a fairly serious inquiry.

And | would guarantee that this wll
be wat ched carefully by substantive applicants.
And if we are in the process of changing
conmmi ssi on precedent or redefining or
reinterpreting conm ssion, the Warren office
stack, we at least would like to to have an
opportunity to present the |legal issues and
argunents in front of the conmttee before that
deci sion is made.

COM SSI ONER ROBERT LAURI E:
Conmmi ssi oner Sharpl ess, a question.

COMM SSI ONER JANANNE SHARPLESS:

Yes, Conmi ssioner Laurie.

COW SSI ONER ROBERT LAURIE: This is
the first tine this was issued -- the issue of the
| egal question been brought up?

CARYN HOUGH: This issue has cone up
in past siting cases.

COWM SSI ONER ROBERT LAURIE: | nean,
|'mreferring to this case.

CARYN HOUGH: No. The issue has not



89

NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

cone up in several tines in this case.

COM SSI ONER ROBERT LAURIE: Do we
have the staff position on the question -- do we
agree with the applicant's position that we can
condition the project on the obtaining offsets?

CARYN HOUGH: Yes. | do.

COWM SSI ONER ROBERT LAURI E:  You
di sagree?

CARYN HOUGH: Yes.

COW SSI ONER ROBERT LAURI E:  Then,
Commi ssi oner Sharpless, we're going to be asking
our counsel, our hearing officer, for direction on
t he common question. | suppose as the committee
or has herself taken a position contrary to the
applicant's statenent at this tinme?

COMM SSI ONER JANANNE SHARPLESS:
Vel l, we haven't taken a position yet, as you
know, because we've been hol ding these status and
informational hearings and trying to hel p guide
and direct the process.

| could only say that the discussion
we just had with the air district sonmewhat
confuses ne with what was just stated because if
we're tal king about final certificates being

i ssued, | assune that's not necessarily to the
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project that -- you know, | read the U S. EPA
comments. And | read the California Air Resources
Boar d.

Qur process is a fold between the
Warren office stack and CEQA. Qur process is an
equi val ent CEQA process; and we mnust follow all
the federal, state, and |ocal ordinances. And if
you read the U S. EPA comments and if you read the
California Air Resources Board coments, it would
seemto ne that they're leading you into a
position where offsets nmust be in hand in order to
i ssue the permt.

Now, | may be wong about that, but
that's the way | read it.

Now, if this agency were to go
forward and we were violating federal law -- so |
guess the question is, Mss Hough, what is your
readi ng of federal |aw regarding this issue? The
appl i cant has brought a Warren atl as and
precedence established by this organizati on.

But federal |aw has al so been
changed since some of our previous siting cases
agai n has been strengthened and tightened with
respect to air quality requirements. Have you

al ready rendered the position that Conm ssioner
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Laurie is asking for?

CARYN HOUGH: |'m not aware of
anything in federal law that prohibits the
commi ssion fromrequiring offsets being obtained
by the applicant prior to license. 1It's our
position that the Warren office stack, in fact,
requires that. And that requirenments is not
inconsistent with federal |aw.

| do not know because | have not
researched the question as to whether or not the
federal lawitself would require that. But | do
bel i eve that our requirenent that they be obtained
prior to licensing is not inconsistent with
federal |aw

R CK WOLFI NGER:  Commi ssi oner - -

COMM SSI ONER JANANNE SHARPLESS:
Could | ask one nore question. | was very
carefully listening. It does not prohibit, but
you don't know if it requires?

CARYN HOUGH: That's correct.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. And the reading of the U S. EPA letter made
it sound as though it was a requirenent. Did you
read the letter that way?

CARYN HOUGH: | did read the letter
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that way. And | will point out that when we were
at the workshop yesterday, the EPA representatives
said that they would be going back and consulting
with EPA | awers to determ ne whether or not they
had to correct legal ternms. He said that he was
not fully aware of all of the differences between
Letters of Intent, option contracts, contracts for
pur chases.

So he did indicate that he would be
tal king to EPA |l awyers and getting back to us. So
perhaps we could |l ook to them for some gui dance on
t hat .

COM SSI ONER JANANNE SHARPLESS: I n
reality | think, to respond to Conm ssioner
Laurie, we've had hours of discussion on this and
in our informational hearings. And we've talked
about Letters of Intent. W' ve given exanples of
Letters of Intent. W' ve tal ked about tim ng.

But the committee hasn't cone down
yet to the decision on precisely what -- other
than the Letters of Intent, what it's going to be
requiring. And | don't know whether it's
appropriate, but | suspect that this is what we're
going to be doing during the adjudication process.

s it not, Staff?
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CARYN HOUGH  You may wel |l be --
typically in past siting cases, questions of |aw
have been resol ved by having the hearing officer
and comm ttee request briefings and then having
oral argunents.

COMM SSI ONER JANANNE SHARPLESS:

Bef ore the adj udi cation.

CARYN HOUGH: |'ve done them both as
part of the adjudication process as well as
bef ore.

COM SSI ONER JANANNE SHARPLESS: I n
past cases this issue has cone up?

CARYN HOUGH: Not this specific
commi ssi on issue but other questions of |aw,
questions of jurisdiction, and the I|ike.

COW SSI ONER JANANNE SHARPLESS:

Vell, then this is something that, Conm ssioner
Laurie, you and I will consider as to -- okay.
Fine. GCkay. Then we'll come out with sonething

followng this neeting. ay. Fine. Any other
questions? | didn't allow you to finish

RI CK WOLFI NGER:  Coupl e of conments.
Nunmber 1 is it's our understandi ng of federal |aw
that, under federal law, offsets have to be cured

bef ore you begin operations. And that's what --
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if, in fact, there was no state | aw, no M)jave
Desert Air Quality Managenent has a tighter
restriction.

The federal |aw says it has to be
there by the tinme you begin commercial operations.
You don't have to identify them You don't have
to do anything. You have to agree that you're
going to have them by then. |If you have them
before a commerical operations, they're
quantifiable. But you don't have to have themin
hand before commercial operations. There are
tighter restrictions that exist due to other
I ssues.

And that is what the requirenments
are of the California Energy Comm ssion and what
the requirenents nmay be of the Mjave Desert Ar
Qual ity Managenent. So the EPA letter didn't
speak to what federal requirements were.

But it did. It spoke to what it
felt was the interpretation of the Mjave Desert
Air Quality Managenment requirenents and the C E C.
requirements -- that's at |east ny understandi ng
of it -- that, in fact, | think that the area
that's going to be pushing this, as a matter of

fact, is what's required by the district and
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what's required by the C.E.C., not by the federal
side of it, No. 1.

Nunber 2 is we also feel, as the
applicant, that we shouldn't be required to get
specific ERC's. |In other words, we should show
t hat we have under option to buy or have under
contract to buy if we need 400 tons of Knox.

We have 400 tons of Knox. They're
quantifiable. W shouldn't be required to buy
those 400 tines. And later if there's another
pl ant that should shut down or sonething that
happens, that, in fact, nore Knox comes on |line
that are quantifiable and that are part of the
district and the district has approved that as an
of fset, then we should have the right to buy those
ot her offsets.

They may be cheaper in price or
something like that. The way it works is that if
t hey' re banked and they're acceptable to the
district, we should have the latitude of buying
any ones that we want. But we do agree that we
shoul d show there are sufficient offsets
avail able. And we should be under contract to buy
the quantity that we needed but not necessary the

ones.
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W have one nore under option, and
we have nore under contract than we actually need.
So that was the point.

COW SSI ONER JANANNE SHARPLESS:
Ckay. Well, we will decide how we want to resol ve
this issue once --

CARYN HOUGH | want to respond to
that for a nonment because | think it may affect
t he scope of your outcone. W think that is a
| egal issue as well -- the question of whether or
not specifically offsets need to be obtained. And
the reason that is the case is that the staff
California Invol venent Quality Act, we have an
interest in knowi ng where the specific |ocation of
the offsets is.

And that's because of the fact that
power plants, being very |arge sources, sonetines
have specific inpacts and specific |ocations and,
as a result, would Iike to know where the offset
sources are to know whether or not the offsets
actual ly have an effect on that particul ar inpact.

Now, we have not finished our
anal ysis, and we do not know if that will be the
case for this specific project. But as a general

rule, we believe that the California Environnental
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Quality Act to requires us to |look at that issue.
Secondly, as | said before, that the Act does
require offsets prior to certification

They woul d be obtained by the
applicant. W would be prepared to address both
t hose issues, if you direct us to do so, in your
schedul ing order as questions of law. And then
lastly, | think, M. Buell forgot one other item
wWith respect to air quality. That could be --

RI CHARD BUELL: Two points | would
like to raise, one, in response to your statenent
about EPA requirenents.

And | refer you to the EPA letter,
and the EPA letter identifies that, under federal
law, the district nust nmake a determ nation of
whet her or not the offsets are federally
enforceable prior to issuing of the conpliance.
And then further to find that to determ ne federa
enforceability, you nust determ ne whether they're
real quantifiable surplus. And | think I got the
ri ght adjectives.

COM SSI ONER JANANNE SHARPLESS: Is
t hat before they issued an --

RI CHARD BUELL: Before they issue a

conpl i ance.
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COMM SSI ONER JANANNE SHARPLESS:
Fi ne.

RI CHARD BUELL: Before they issue a
prelimnary determ nation

COMM SSI ONER JANANNE SHARPLESS:
Doesn't it go back into the loop? And that is if
in fact, it is enforceable, that sonehow you have
to know what they are?

RI CHARD BUELL: Exactly. That was
the point | was trying to make although this may
be a question of whether or not | need a contract
to denonstrate that the applicant has secured
those of fsets or a Letter of Intent. There is
inmplicit interest in the EPA |etter under
requirement to identify that the offsets, specific
of fsets, have been secured for the project.

It's the mechanism the |ega
mechani sm by which you show that it is at issue
per haps.

COM SSI ONER JANANNE SHARPLESS: |
think that's what | picked up in the letter that |
read. And, you know, whether you're talking about
it being not -- let's see -- not precisely
prohi bited. But, you know, whether it's

specifically required, | think obviously we're
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going to need to go through this issue in a
special briefing and try to resolve it.

Yes. May | stop? Did | see
Chai rman Dunlap fromthe California Air Resources
Boar d?

RI CK WOLFI NGER:  He's here, yes.

COMM SSI ONER JANANNE SHARPLESS:
He's here, but he's not here.

ROSELLA SHAPI RO He waved.

VO CE: He went to |unch.

RI CHARD BUELL: Just one ot her
observation, the consequences of yesterday's
wor kshop: M. Cook had identified that they had
requested a change in their operational profile
for the project identifying that they would |ike
to have the option with nore start-ups, basically
keeping within an annual --

COMM SSI ONER JANANNE SHARPLESS:
CAT?

RI CHARD BUELL: -- CAT. And staff
believes that that's a possibility, but we'll need
to anal yze that issue. And we haven't done so
yet.

Intuitively it sounds like it is a

pl ausi bl e approach to provide the applicant
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flexibility.

What we need to try to understand,
for exanple, how many start-ups are physically
possi bl e today to understand whether or not that
wi || change that daily m ssions or annual m ssions
and what limtations that mght place in the
project. So there are nuances here that nmay
requi re additional analysis by staff.

STANLEY VALKOSKY: Are you going to
address this in the July 6 filing?

Rl CHARD BUELL: Yes.

STANLEY VALKOSKY: I ncluding the
| egal issue as you see it?

CARYN HOUGH | was going to address
the question of Letters of Intent which are
sufficient in the 6th filing. | not going to
address the question of when EER C.'s have to be
obt ai ned and whether or not their specific
| ocation nust be identified. | thought that was
going to be the result of conmttee order.

STANLEY VALKOSKY: | just meant
fram ng the questions that are in dispute, not a
| egal briefing as to your position on them

CARYN HOUGH | would certainly be
happy to add that to the 6th filing.



NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR
101



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

STANLEY VALKOSKY: |If you coul d,
when or -- did the representative from EPA
indicate that they would get back with their
clarification?

CARYN HOUGH He wasn't sure.
talked to himafter the nmeeting yesterday. |'lI
stay in contact with himand see where that goes.

STANLEY VALKOSKY: Thank you.

MARC JOSEPH: If | could nake a
coment here.

The legal issue is interesting, but
|'mnot sure that it really requires this
conmttee to resolve it at this point because what
we heard the air district say is that they are
going to follow the procedure which was contai ned
in our conmment letter and a nunber of the comment
letters which is first that the E R C.
certificates have to be issued and those being
included in the P.D. O C

So in terns of the schedule, it's
the air district's correct interpretation of their
own rul es which resolves the question, | think.

COMM SSI ONER JANANNE SHARPLESS:  But
they're going to be issued to whon? Issued to the

bank?
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MARC JOSEPH: Then you have a
separate question

COMM SSI ONER JANANNE SHARPLESS:

Yes. | think that's the point being nade here
that the certificates will be issued, and there
will be an indication in the DO C that there is
this level of ERC's out there for this, this,
and this.

But whet her or not the applicant is
required to negotiate a contract, | have those
E.ER C.'s before a final determination is made --
is an issue that's not clear here at this point.

MARC JOSEPH: The comment | wanted
to nmake on that -- there's one inportant
di stinction: M. Thonpson said he didn't think
the applicant had to acquire the offsets. And |
t hi nk we should keep in mind the distinction
bet ween actually acquiring the offsets and havi ng
an option contract, which gives thema revocabl e
right to obtain the offsets should they exercise
t he option.

And if you |l ook at the | anguage in
EPA's letter where they quote the section of the
Clean Air Act, they quote the section that says,

"The offsets have to be federally enforceable
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before it's -- such permt may be issued.”

COM SSI ONER JANANNE SHARPLESS: As
an option?

MARC JOSEPH: That's the open
questi on.

COMM SSI ONER JANANNE SHARPLESS:
That's the question that the federal people are
going to cone back and --

MARC JOSEPH: | just want to make
t he comment so, when soneone franes the question,
we clearly distinguish between a right to acquire
and actual acquisition.

COMM SSI ONER JANANNE SHARPLESS:
Wul d you have a coment ?

BOB COOK: Yes. Along this line the
E.RC's are issued to a conpany that's requesting
them PG&E, Southern California Gas, whatever
By goi ng through the banking system and issuing an
E.R C., you then verify that they're federally
enforceable: their surplus; they' re quantifiable,
what ever those five things are. So then you've
net all those requirenents.

The applicant then nmust show -- and
that's what we're waiting for fromEPA -- a

di fference or sone kind of a docunent, saying that
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"See, all these offsets were available for this
project.”" And we have made sone ki nd of
arrangenment. And that's what we're waiting from
EPA to obtain what we need.

COMM SSI ONER JANANNE SHARPLESS:  So
you're going to count on U S. EPA s judgnent as to
whet her the arrangenent woul d be --

BOB COOK: At this tine. There's no
qguestion. You have to be in our possession before
you start construction. The thing is what does
EPA want to see?

COMM SSI ONER JANANNE SHARPLESS:
Right. That's precisely what | was going to say.
You're going to take U S. EPA's counsel as to what
t hat woul d be?

BOB COCK:  Yes.

COMM SSI ONER JANANNE SHARPLESS:

Ckay.

R CK WOLFI NGER:  Just to nake a
point, | think if you | ook back at all the other
deci sions, | don't know of everybody that

purchased 7 and a half mllion dollars'" worth of
offsets prior to having a certificate fromthe
C.D.C. to even go ahead and build a plant.

| mean, | don't think you'll find a
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hi story where those kind of actions have really
occurred. And | think that's what you're asking
us to do at this point intinme is to spend
mllions and mllions of dollars when |I don't even
have a certificate. | haven't gone through
evidentiary hearings.

| think that's a burden that, quite
frankly, is above and beyond what has been
required in past. And |I'mnot sure exactly what
EPA is going to conme out and say, but | don't
think -- | don't see the presence of that in the
past .

CARYN HOUGH We'Il be happy to
provi de sone ot her documentati on.

COMM SSI ONER JANANNE SHARPLESS:
Right. And then there's the issue of not even
after the P.D.OC. is actually issued, we fee
that do you even need to have taken out any
credits at the tinme that the Energy Conm ssion
makes its final determnation? O is it for --
you have up until the tinme that you actually
construct?

ALLAN THOWSON: And | guess ny view
is that if you want to read the statute to say

that the actual offsets have to be acquired at the
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time of final decision or you have to have a
certification that they will be acquired before
construction, both of those are so far cry from
hol di ng the staff testinony hostage until we
acquire the offsets. There was a huge difference
t here.

And that's what staff has us to do.
Staff was basically saying we're not going to give
you our testinmony. W're not going to give you
our views on your project until you go out and
spend $7 mllion. That's where we have our
initial difficulty.

BOB COOK: | think EPA makes it
clear in their letter that they don't require the
offsets in place until the plan is operational.

But the district requires are in place before they
start construction. Another question is what does
EPA want bef ore.

COMM SSI ONER JANANNE SHARPLESS: To
improve forceability. Right. Gay. Wll, that's
an issue we'll have to deal with. Thank you.
Let's see if we can get through transm ssion
because | understand that there's been a del ay
there. And the real question is what does the

delay nean in ternms of the schedule? |s anybody
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able to answer that question?

RI CHARD BUELL: Let ne explain to
t he best of what | understand the issue to be at
this point intime. It's -- as | recall the
|.S. O, the California Independent System
Qperator, had issued additional informational
requi rements of Edi son, Southern California Edison
Conpany, to provide additional clarification in
their interconnect study.

They requested that that study be
provi ded by June 19. Edison has been unable to
provide that. Although the nost recent estinate
that one of that would be provided is today to the
1.S.0 The 1.S.O has previously indicated that
t hey would provide an analysis in two weeks
subsequent to that filing.

However, there are a nunber of
issues that are being identified at this point in
time. And | think the 1.S.O is not conmmtted to
any specific date for providing their analysis at
this tine. They expect it to be towards the end
of this nonth. But they may need additional tine
until we receive -- rather that until they receive
the information.

| think the issue of when they
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provi ded anal ysis may be uncertain. W are
schedul ed to have a workshop on the topic of
transm ssion lines on July the 9th -- excuse ne --
in Sacramento to discuss the status, try to cone
to sonme understanding of what it's going to take
to resol ve these issues. So we would conduct that
wor kshop as schedul ed.

COMM SSI ONER JANANNE SHARPLESS: Can
you give the conmittee sort of an essence of what
we're tal king about in terns of the issues? What
are the issues?

RI CHARD BUELL: | amnot sure that |
understand transm ssion line sufficiently well
enough to give you a detail ed discussion of what
that is.

The 1.S.0 had identified previously
what they thought they could deal with any
overl oad situations presented by this project by
what they call, if | get the term nol ogy correct
here, managenent control nethodol ogy where you
woul d operate the systemin such a way as to dea
with overload situations by curtailing as
appropriate various generators or as the case
m ght be.

COMM SSI ONER JANANNE SHARPLESS:
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Change the generators? What about the
environnmental issue, reliability issue, and an
econom ¢ i npact ?

RI CHARD BUELL: Those are the issues
that the 1.S.0 is nowdealing with is trying to
understand the applications of those actions.

COW SSI ONER JANANNE SHARPLESS: Did
t hey give you any sense of howlong it's going to
t ake then?

| indicated they're having a neeting
with internally. | amnot sure if |I got the right
comuni ties there.

RI CHARD BUELL: They are in the
process of responding to the 1.S.O"'s, essentially
reconducting that hearing. So --

COMM SSI ONER JANANNE SHARPLESS:

Ckay. Do we have a copy of that letter that they
sent to Edi son?

RI CHARD BUELL: The letters of
Edison -- | believe it was docunented when
received it.

COM SSI ONER JANANNE SHARPLESS: Can
you give me a feel for how many questions they ask
of Edi son?

RI CHARD BUELL: | neglected --
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COMM SSI ONER JANANNE SHARPLESS:
Pages and pages?

RI CHARD BUELL: It was about a
t wo- page letter

COMM SSI ONER JANANNE SHARPLESS:

Ckay. A lot of big questions, huh?

Rl CHARD BUELL: Yes.

COMM SSI ONER JANANNE SHARPLESS:
Staff, do you have anything to say?

R CK WOLFI NGER:  \What they really
asked for was they asked for some other mnultiple
contingency issues is really what they were asking
Edi son for. | think sone other issues they were
going to handle are really part of the
transm ssion study, what they really said was take
a look at the couple other cases if two or three
t hi ngs happens that you didn't | ook at this case
or anot her.

Li ke, for exanple, if transm ssion
l'ines go down, both circuits go down
sinul taneously. W particularly had that one |ine
where Edi son only | ooked at one circuit going
down. And when the transm ssion power goes down,
typically are going to bring both the circuits

down. So those are sonme of the questions that
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t hey ask.

| think the bigger questions is
we're not actually asked of Southern Cal. Ed.
They're nore policy questions that really this is
the issues. So | think So. Cal. Ed. -- the
answers are relatively perfunctory. It's a
technical thing. But it's sonme of those bigger
phi | osophi cal, which doesn't have anything to do
with our project. It's not a, | think, as big.

You'll characterize it's a
phi | osophi cal approach of how they're going to
control the electrical systemin California.

COW SSI ONER JANANNE SHARPLESS: And
if it doesn't, it doesn't, | guess, because, you
know, it depends on how they think that they're
going to handl e the scenarios whether they can do
it through some managenent system or whether it
requi res some kind of upgrade. And then the
question is it requires upgrades. Wo pays for
t he upgrades?

RI CHARD BUELL: And what the
envi ronnment al consequence is.

COW SSI ONER JANANNE SHARPLESS: And
what the environmental consequences of those are.

Anyt hi ng el se?
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Caryn, did you? No? Anybody el se
like to talk about transmission? | think this is
kind of an easy one. Departnent talks of
substance and control.

This is just -- have we heard
anyt hing? Were are we? Does Conm ssioner Laurie
need to make a call? Lean on these people.

RI CHARD BUELL: Staff is, at the
committee's direction, issued a letter to -- |
believe it was Ted Rahl, one of the division
chiefs of the department, requesting for their
eval uation of whether or not a permt would be
required. And, if so, what would the condition
woul d have to be net.

That was sent earlier as the
conmttee, and | forgotten the exact date when it
was supposed to happen.

ROSELLA SHAPI RO 15t h.

RI CHARD BUELL: We provided it on
that date, and we asked for a response by July 15.
And the departnment informed us that there was a
| ot of issues that they needed to review and that
t hey woul d not be able to provide a response by
that date. They did indicate --

COMM SSI ONER JANANNE SHARPLESS:  Not
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issues on this. It's just a pile of stuff that
t hey' re doi ng beyond this?

RI CHARD BUELL: The specific issues
on this proposal, as | understand, they had needed
to -- they had assigned a person other than the
ones that we had dealt with previously. And that
person had to cone up to decide on all the issues
that the other staff person had al ready addressed.
So it's one of those situations.

W had last | had contact directly
with the department that he had expected to have a
response |ate |last week, earlier this week. So
when we get back to the office, perhaps we have
the response. |If not, then | wll attenpt to get
the information available fromthe departnent on
what they will be able to respond.

COW SSI ONER JANANNE SHARPLESS: Wo
is the director of that? |Is that Jessup?

RI CHARD BUELL: |'mnot sure. The
director of the departnent. The head of the
division that we're dealing with is Ted Rahl.

COW SSI ONER JANANNE SHARPLESS: And
the department director is Jessup. GCkay. W
answered that one. Yes. They've sent us. Yes.

Ckay. FAA has to do with stack heights.
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RI CHARD BUELL: | have not had the
opportunity to review the applicant's responses to
our commrents on staff's P.S. A section. So | wll
speak today in being blind of what those m ght
say. There are two points. It's California
Uni ons for Reliable Energy had identified a
concern about the Determ nation of Conpliance.

W had a condition that woul d
require a stack height in excess of what the
applicant had proposed. And it was determ ned at
t hat workshop yesterday that that was a m stake.
The district is not going to issue a requiremnent
that the stack heights be other than what the

applicant has identified, which clarifies that

i ssue.

Keith Goldrun, who is our staff
person and president of the audience -- and he's
been dealing with this issue -- has been in

contact with FAA and has received the cal cul ation
work sheets that the FAA has used to evaluate this
proj ect and has found what could be a discrepancy
in the cal cul ations.

And this is newinformation. W
have not had an opportunity to confirmthe

question raised by the calculation that Keith has
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reviewed. It would appear that the project could
be over the height restrictions by as nmuch as ten
feet.

And we need to talk to FAAto
determ ne first whether or not we've done the
cal cul ations correctly or we're reading the
docunents correctly and, second, whether or not
that FAA has the discretion to determ ne that that
is not a hazard, in any case, and permt the
project. Staff believes that this is the critical
i ssue.

We don't think that we're pursuing
this ferviously. W think that if there is an
i ssue here that needs to be resolved, we should
resolve it now, not in tw years when the FAA
m ght actually issue a permt for this project
requiring the line requirenents.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. So applicant has given this letter. Staff
hasn't had the opportunity to reviewit.
Applicant, would you just like to summarize your
posi tion.

ALLAN THOWPSON:. Yes. | would like
that opportunity. W have basically washed our

hands of this issue because frivol ous indeed
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describes it and probably describes it as of a
nonth or two nonths ago an ongoi ng inquiry asking
a federal agency their interpretation of the
rules, not once, not twice, three tinmes and ad
nauseam

Staff first asked the issue of
applicant; applicant asked the airport; the
airport asked the FAA; the FAA concluded and in
the words of staff that the project stacks would
not create a hazard to navigation. Staff asked
again, got a letter dated May 5, for the FAA said
we concur with our original no hazard
determ nati on. Not good enough.

Staff asked again. And there is a
point, | suspect, when a state agency's
questioning of a federal agency's interpretation
of its own rul es becones enbarrassing. And |
don't know if we've hit that yet.

But we would prefer not to get
bet ween this agency's continued questioning of the
F.AA's interpretation of its rules and the
agency. So we don't l|ike hearing that staff
believes that this is a critical issue because
this is an issue that may not go away.

There may be a tine -- and we may
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have reached that -- when the FAA stops returning
phone cal | s because they think that they have
dealt with this issue. And then we are in linbo
where staff keeps asking the question and there's
no further response because the federal agency
doesn't believe a response is warranted.

So we actually feel fairly strongly
about this that it's been asked and answered nore
t han once.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Okay. Has the staff height changed in the
process?

KEI TH GOLDRUN:.  Ckay.

COMM SSI ONER JANANNE SHARPLESS:

Now, renenber, you guys: This is a status, and |
sense there's tension in the room So I'd like
everybody to just stop for a second and renenber
why we're here. And in the final analysis, if
this issue still hangs and there's still a
difference of opinion, then it becones

adj udi cat ed.

And the commttee will nmake a sound
deci sion, | prom se you, because we're not in
the -- we're not in the mddle of this match; we

are judging it. So what do you have to say? Has
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t here been change in the stack height?

KEI TH GOLDRUN: No. There has not
been a change in the stack height. M review of
the information fromthe FAA is that they appear
to have used the incorrect site elevation for the
power plant site. It's a very sinple calculation
her e.

The FAA used the site el evation of
2,850 feet. The pad elevation that is provided in
A F.C. for the two conbined sitable units vary
bet ween 2,857 feet to 2,859 feet. So it is
basically an issue as to what is the pad or the
site elevation of the project.

COW SSI ONER JANANNE SHARPLESS: And
when did you discover this difference in
el evati on?

KEI TH GOLDRUN:  Well, when | finally
got the calculations fromthe FAA, | conpared that
site elevation figure that they used to the
figures in the A F.C. figures 3.3-3 and figures
3.3-2, which show the pad el evation of the units.
And | would only presune that, therefore, that is
t he base el evation of the stack.

And adding the stack height to that

woul d put it approximately eight to ten feet into
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this horizontal air space.

COMM SSI ONER JANANNE SHARPLESS:

Ckay. And communi cating now with FAA, have you
indicated to themthat there's a discrepancy
bet ween the project site and their cal cul ations?

KEI TH GOLDRUN: | haven't had a
chance to contact themyet. 1'mgoing to contact
themas soon as | can with this and fax himthe
pertinent information fromthe A F.C. to ask if he
woul d, you know, consider what is in the A F. C
whet her there's sonme discretion on the FAA on this
issue. Perhaps it is not that critical to them
| just don't know at this point.

COMM SSI ONER JANANNE SHARPLESS:

Okay. Good. We'll resolve this issue. Mike a
coupl i ng.

KEI TH GOLDRUN: Ckay. And this is
the only issue. QOher issues, | believe, are
resol ved concerning other air space issues and the
other issues. This is the one issue that remains
that, | believe, has been unresol ved.

COMM SSI ONER JANANNE SHARPLESS:

Ckay. Stan, do we have tine?
ALLAN THOWPSON: Thank you.
KEI TH GOLDRUN: Quite wel cone.



NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR
120



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

COMM SSI ONER JANANNE SHARPLESS:
Maybe | can ask M. Buell: Are you going to put
sonmething into the revised P.S. A ?

RI CHARD BUELL: This issue would be
addressed in the P.S. A revised, yes. One of
the -- we have had -- | received information and
prior to the P.S. A issuing it in My under which
was not included in the analysis prelimnary
sinmply because it was received only a week prior,
t 00.

So the P.S.A currently is not
conpl eted di scussion and certainly in the revised
P.S. A provided our estimation, our analysis of
the --

ALLAN THOWSON: | apol ogi ze for not
bringing it up. The second |etter cane right
before the P.S. A was issued.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Thanks. Thank you. Do you have anyt hing
to add, enlighten?

MARC JOSEPH. No. The one issue we
rai sed was based on the State's P.D. O C., which
sai d stacks shall be no |l ess than 65 neters which
translates into 38 feet over the FAA requirenent.

Yesterday it was reported that it was an error
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sinmply on their part.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Fine. Take that one off ny list. Ckay.
Sufficiency of pipeline data would be probably
best to start with the staff on this, do you
t hi nk?

RI CHARD BUELL: Yes. We start out
by saying that there is a couple of itens that are
outstanding. And, | believe, you are aware of
sone of these things. One of which is the
confidential on the pal eontol ogi cal resources.
understand from Any that this is to be filed
today. O was it filed yesterday?

AMY CUELLAR: The confidenti al
pal eont ol ogi cal docunents were filed yesterday.

RI CHARD BUELL: Anot her deficiency
which | think the applicant has identified prior
at the last --

COMM SSI ONER JANANNE SHARPLESS: Can
you speak up? M ears.

RI CHARD BUELL: Anot her defi ciency
that was identified prior at our |ast status
conference was the informational wite up for the
wi I dlife surveys. The survey work sheets were

provided and put the filing, but the actual wite
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up, analyzing those was not provided on June 15.
| understand again that this should have been
filed yesterday fromthe --

AMY CUELLAR: W were intending to

file that information yesterday, but | believe
that it needs a little bit nore project review.
W believe that information is a little bit nore
project review that so we're not prepared to file
that information today. W prepared to file that
next Wednesday, which | believe is July 8.

RI CHARD BUELL: Anot her area that
M. Joe Hagan, our water sources person, has
identified is the pipeline resource incidental
with Arroyo's awashes that would require a permt
from | believe, the Arny Corps of Engi neers.

AMY CUELLAR:  Yes.

RI CHARD BUELL: And al so an anal ysis
by U S. Fish and Wldlife Services. And the
information provided thus far it does not contain
a discretion of that and does not identify that
that will take place or when that will take place.

AMY CUELLAR: Regarding the issue of
potential desert washes and information that wl|
be supplied to the U S. Arny Corps of Engineers.

The field work was conpl eted June 24 through June
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26 for that delineation. Wat we intend to do is
revise our original wetland delineation report,
whi ch was submtted to Corps, | believe, in Apri
and are in the process of doing that right now.

And expect | would say probably md
July to Septenber to submt that report to the
Cor ps.

ROSELLA SHAPIRO Is this a
per f or mance?

COMM SSI ONER JANANNE SHARPLESS:

Ri ght, Rose.

RI CHARD BUELL: It appears to ne
that there's sone other deficiencies that | don't
have in nmy notes conplete enough to identify what
it is. |If one does exist, we will identify it in
our submttal on July the 6th.

STANLEY VALKCOSKY: As part of that
submttal on July 6, |I presune there will be a
staff assessment as to whether or not applicant
has net the performance date requirenents.

RI CHARD BUELL: Yes. W will also
i ssue sone to staff although they have been
identified as being conpleted as identified data
request on that. W would also submt, as

directed, issue date of request on that date.
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MARC JOSEPH: If | could nake a
comment on that specific point, in the schedule
there is a deadline for submtting data requests
on the new pipeline on July 6. Since there is
some information still comng in, | would hope
that the commttee's next order revises that
information that cones in after July 6. W can't
get it fast enough.

COM SSI ONER JANANNE SHARPLESS: |
can't hear the last part. | just didn't hear you.

MARC JOSEPH: | woul d hope that that
what ever order the conmttee cones out wth next
recogni zes that we can't get an asked data request
t hat about things that haven't cone in by July 6.

COMM SSI ONER JANANNE SHARPLESS:

Ri ght.

ALLAN THOWPSON: We'll agree to the
date of the request time for those itens that have
not been mi ssed the deadline.

ROSELLA SHAPI RO CGood.

COMM SSI ONER JANANNE SHARPLESS:

Ckay. And the commttee will address that. Ckay.
M. Buell, does that cover --
RI CHARD BUELL: That covers the July

16 subm ttal on the natural gas pipeline.
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COMM SSI ONER JANANNE SHARPLESS:

Ckay. Now, could |I ask about the federal review
and finance.

RI CHARD BUELL: Yes. W have been
working with M. Robert Cannon with the Depart nent
of Interior Bureau of Land Managenent. And on
July 23, we received a letter fromhimoutlining
t he agency's approach to analyzing this project.

Basi cal | y, as ny understandi ng, the
agency has determned that they will not conbine
the review of the project power plant and a
natural gas -- second natural gas pipeline under a
Section 7-A Permit but rather will continue with
their work for a Section -- |'ve got all this
right. Section 10 (1) A-B w !l continue for the
power plant as previously undertaken.

And the bureau wi Il undertake a
Section 7-A analysis for the second natural gas
pi peline and that the --

COMM SSI ONER JANANNE SHARPLESS:
Translate that for me. So what does that nean?
Anybody wondering the sane thing?

CARYN HOUGH A Section 10 permt is
basically a take permt for a private project.

And then the Section 7 permt is the consultation
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t hat federal agencies do when sonebody -- when
they're going to take action that could affect
endangered species on their property. So in the
first case, Fish and Wldlife would issue a
Section 10 permt to the applicant. |In the second
case, the federal -- or | guess it's V.L.M --
woul d apply to Fish and Wldlife for a Section 7
permt.

RI CHARD BUELL: Thank you.

CARYN HOUGH: She doesn't | ook
enlightened at all.

COMM SSI ONER JANANNE SHARPLESS:
Does this nean that they' re parallelling, or does
this nean that one gets conpl eted before the next?

CARYN HOUGH: | don't know what
their schedule is for those two permts. | know
that the Section 10 permt process was started
much earlier and --

COMM SSI ONER JANANNE SHARPLESS:
Here is M. Buell to enlighten us. Can you say
your nanme and --

ROGER CANNON:  |' m Roger Cannon.
I'"'mwith the Barstow Field Ofice, the Bureau of
Land Managenment. |'Il just maybe sinplify this a

little bit. Qur decision, in so many words, was
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to cut the sheet right at the plant line. The
V.L.M is in no position to even take tinme to read
about the plant.

Qur concern is really with the
pi peline as it crosses federal land. And, of
course, we have to concern the Endangered Species
Act brings us under the Anebo nakes us require --
requires us to consider the nexus between -- of
our action on private land that's invol ved.

So we are concerned with having a
consul tation under Section 7 of the Endangered
Speci es Act, which we will request for the | ands
that we're concerned with. And the project itself

wi || make application for the take permt under

Section 10.

COMM SSI ONER JANANNE SHARPLESS:  So
after you got -- | have a couple of questions.
First of all, just could you briefly explain what
a consultation is, what it involves. Is it a

public process? And how | ong does it take? But
also at the end of it, what does the applicant
have? Wat do we have? Do we have -- do we have
a permt?

ROGER CANNON: Wl |, when all the

dust settles, you have a right of way fromthe
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federal governnent, fromthe Bureau of Land
Managenent that will have stipul ations and, nost
l'ikely, mtigation neasures attached to it. Now
we go back to the beginning of it all.

COW SSI ONER JANANNE SHARPLESS: The
process.

ROGER CANNON: That the process wl |
be described, and what we are waiting on nowis
what's terned a "biol ogi cal assessnment,” which
essentially is the wildlife description of all the
resources and assets that are going to be inpacted
by the project.

Wth this in mnd, we start
devel oping mtigating nmeasures or stipulations and
request to be flippant to request Fish and
WIldlife to bless this by consultation under
Section 7.

COM SSI ONER JANANNE SHARPLESS:  So
the consultation is really with the sister agency?

ROGER CANNON:  Right. It is public
in the sense that everything we do is public, but
there's no hearings or anything invol ved.

COM SSI ONER JANANNE SHARPLESS: How
is the public then? How does the public know?

ROGER CANNON: By sinply -- if they



NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR
129



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

the publicly have to ask us or request under Foyo
or be a routine request, "Can | see your request
for consultation?" And that would be produced.

COMM SSI ONER JANANNE SHARPLESS:  So
you really -- who does the biological survey?

ROGER CANNON:  The contract?

COMM SSI ONER JANANNE SHARPLESS:

Yeah.

ROGER CANNON:  When we begin the
E.A process, RMI. will be contracting to
Sout hwestern Gas. They will be working under our
direction. They will produce all this
information. Qur specialist will reviewit and
t hen prepare the docunent requesting the
consul tation

COW SSI ONER JANANNE SHARPLESS: And
then the consultation results in | ooking at the
survey. And they're comng up with mtigations of
i mpact s?

ROGER CANNON:  Right. That
basically they -- if everything goes snoothly,
they will concur in what we ask what we have
deci ded to do.

COW SSI ONER JANANNE SHARPLESS: And

how | ong does that process take? | mean under the
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best of circunstances.

ROGER CANNON: They have a statutory
l[imt of 145 days. And | think they -- | believe
t hey have an additional 60 days to obtain an
addi ti onal infornmation.

COW SSI ONER JANANNE SHARPLESS: And
when does the clock start ticking?

ROGER CANNON:  Ch, when they receive
our request for consultation.

COW SSI ONER JANANNE SHARPLESS: And
their request for consultation cones after they
finish the biological survey, and that hasn't
happened yet and conpl et ed?

AMY CUELLAR: No. It has not been
conpleted and submtted to V.L.M yet. W' ve got
a draft, which is currently being reviewed by the
project, and we will be submtting those on July 8
or hopefully before then.

COM SSI ONER JANANNE SHARPLESS:  So
July 8 you get the information. Then you woul dn't
i medi ately send a letter for consultation, would
you? O do you?

ROGER CANNON:  No. That's the
probl em because we're a rather small outfit. And

we have an awful ot of pies on our plate. It
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woul d take two to three weeks probably to get
their biologist to reviewthe material and prepare
a consultation. They say, "I'mtrying to bal ance,
| think, 12 other requests of different conplexity
nysel f."

COMM SSI ONER JANANNE SHARPLESS:
Uh- huh.

ROGER CANNON:  And so these things
cone along. We try to take themin order, but
sonetinmes it's worthwhile to put a little extra
effort on certain areas.

COMM SSI ONER JANANNE SHARPLESS:  So,
say, two to three weeks then requests for
consul tation goes out to the applicant office?

ROSELLA SHAPIRO. To the Fish and
Wldlife.

ROGER CANNON: It goes fromV.L. M
to Fish and Wldlife. And we would like to do
this in two or three weeks. |f somebody gets
sick, the whole process conmes to a screeching
hal t .

COMM SSI ONER JANANNE SHARPLESS:
Wiere do you want to say that? | want to see.

ROGER CANNON: Really neat. [I'm

really going into this because |I hope that the
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commi ssi on understands that, you know, we have
many things that have to be done. And we can't
just do it immediately.

COMM SSI ONER JANANNE SHARPLESS:

Ckay. Question?

MARC JOSEPH:  Conmi ssi oner
Sharpl ess, I'mglad you brought up the question of
public participation because | think the actual
answer is it's inpossible for the public to even
know what's going on in the consultation process
until there is a final conplete docunent.

| have, on several occasions in the
past with other projects, asked for the docunents
which go fromthe agency to Fish and Wldlife,
whi ch are the draft or proposed biol ogi cal
opi nions that have been told that those are
pre-deci si onal docunents. And they're not
di scover abl e under Foya, and we woul d be happy to
tell you what we decide at the end.

So if this concern about the ability
of public participation, there won't be any unl ess
t he commi ssion is sonmehow able to obtain these
docunents along the way so that they' re avail abl e
to the rest of us.

COW SSI ONER JANANNE SHARPLESS:



NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR
133



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

Vell, let ne ask about the end of the year. You
brought up the fact that we were going to try to
develop an MO U. on this process.

So, Staff, do we have an MO U.?
And what is the essence of this area?

RI CHARD BUELL: W had it at the
time when it was a possibility of conbining it
under one -- both the projects analysis and the
pi pel ine's anal ysis under one consultation under
the Section 7 regulations. Believe they would be
appropriate to try to develop an MO U. with the
V.L.M

Subsequent to that it woul d appear

we don't leave any MO U. in the process since

there's -- the processes are separated, that would

not be necessary. And that the V.L.M has --
M. Cannon has identified -- has the sufficiency
to find that we wouldn't need an MO U. to
institute that review. So it's not sonething that
pursuing at this point in tine. Have not.
COMM SSI ONER JANANNE SHARPLESS:
Yes.
MARC JOSEPH: | don't understand.
V.L.M has applications in NEPA. And | thought

that the MO U. that we were previously discussing
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was to coordinate their obligation under NEPA to
do EA or EI.S wth the staff and comm ssion
process so that they didn't have to be duplicate
CEQA and NEPA processes.

COMM SSI ONER JANANNE SHARPLESS:
M. Buell?

RI CHARD BUELL: This issue was
addressed in the letter that we received on --
M. Houser received. And | amnot sure
understand the question at this point. But if the
V.L.M representative would like to clarify this
issue. And there being either letter, perhaps
t hat woul d hel p.

ROGER CANNON:  If | really
under stand what you are asking, | think we believe
that it would be sinpler to do a single NEPA
docunent and let the -- and not -- it's just |
believe it's nmechanically because we have had
difficulty in dealing with documents that were
designed to conme -- to cover NEPA and CEQA

The formats are different and | evels
of analysis are different. |Is that any hel p?

RI CHARD BUELL: Yes. In reading
the -- what basically |I'munderstanding is that

the project site would be anal yzed under the
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California Energy Comm ssion's process. And if
U S Fish and WIldlife would participate in that
process to neet their needs in terns of
environmental review, V.L.M w | conduct its

i ndependent NEPA docunent -- is that correct? --
for the second natural gas pipeline?

ROGER CANNON:  Yes. V.L.M's
docunent will be limted to the pipeline. And we
then actually -- we will work with Southwestern --
Sout hwest Gas to obtain that -- to obtain --
really obtain the witing services.

RI CHARD BUELL: And the staff's
docunent woul d address both the environnental
affects of the power plant and the second natural
gas and pipeline and cunul ative effects that m ght
result fromthe construction both of those
process.

STANLEY VALKOSKY: How does the
staf f document to this w thout having the --
basically the determ nation fromthe environnental
assessment, fromV.L.M, Fish and WIldlife?

RI CHARD BUELL: | am not sure what
it does to do that. It's nmy envisioning that he
woul d be working with those agencies to try to

determne, as | think we had identified in our
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schedul e previously, the requirenments that those
agencies would likely place upon this project and
try to incorporate or read those into our

anal ysi s.

Wien the analysis occurred at this
point in time mght be post our Final Staff
Assessnent which presents, | nean, the final
determ nati on based upon the schedul e that we've
recei ved today and in the letter.

STANLEY VALKOSKY: | think that's
one of the concerns of the conmttee has because
if this information cones in a week fromtoday and
V.L.M will have two or three weeks -- so until
about August 1 -- to review it and then ask Fish
and Wldlife for a consultation.

|f 1 understood M. Cannon
correctly, Fish and Wldlife will then have a
maxi mum of 145 days to issue their consultation;
is that correct?

ROGER CANNON:  You can extend it to
200, but | don't -- that information is necessary.

STANLEY VALKOSKY:  Ckay.

ROGER CANNON:  Throw that in as a
wor st - case scenari o.

STANLEY VALKOSKY: Ckay. So
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assum ng no additional information if the
consultation is requested in August 1, Fish and
Wldlife takes roughly five nonths then that
pushes us essentially to the tine when, under our
schedul e, the commission will have a proposed
deci sion out there, in essence. | nmean | nmay get
it off by a week.

RI CHARD BUELL: As the schedul e
stands fromnow, yes. Staff is also, as we
identified earlier today, we can believe that that
schedul e i s probably not workable for other
reasons.

CARYN HOUGH: What we had identified
at the last informational hearing or commttee
support shop on schedul e was that we woul d work
directly with both Fish and Wldlife Service with
V.L.M try to get a sense what the conditions
woul d be. We woul d expect that the assessnent
woul d perform and be sonewhat the staff woul d
perform There's no reason to believe that it
woul d be any different.

So we would try to get a sense of
mtigation measures. And | don't remenber whether
| heard this fromV.L.M or fromFish and Wldlife

or through one of our biologists. It was our
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under standing at the |ast workshop that we held
that there are typically standard conditions that
apply in certain situations.

There was sone sense that you m ght
be able to get a good sense of what the |ikely
conditions that would be attached to the permt
woul d be. And that was the best we could do with
t he schedul e that we had at the tine.

MARC JOSEPH: Can | junp in here. |
am actually getting nore confused than | ast.
There are three agencies here with environnmental
obligations. There's this comm ssion and CEQA.
There's V.L.M wth NEPA, and there's Fish and
Wldlife, which has its own i ndependent
obligations for the remainder of the project,
which is not under V.L.M jurisdiction.

ROGER CANNON:  The Fish and Wldlife
obligation is strictly under the Endangered
Speci es Act.

MARC JOSEPH. Right. But there are
obl i gati ons under the Endangered Species Act for
the parts of the project, which are not V.L. M
parts of the project, which are not this pipeline
for the plant site and other linear facilities.

ROGER CANNON:  Yes.
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MARC JOSEPH: Triggers Fish and
WIldlife' s obligations under NEPA. Now, what I
had thought that the idea was that there would be
a single docunent which addressed everyone CEQA' s
obligation and everyone's NEPA obligations. Now
you' re saying you want to have the NEPA docunent,
whi ch covers only your part of the project.

That, | think, raises serious
questions about this legality.

This is one part of a |arger
project, and you can't break it up into pieces.
And | don't see how your docunent can be adequate
Wi t hout considering what Fish and Wldlife is
doing to the rest of the project or what any Fish
and Wldlife is doing to the project and the
reverse

| don't see how Fish and Wldlife
NEPA obligations are satisfied for the remai nder
of the project if they don't consider the V.L. M
jurisdiction. | don't see how you can break this
up into pieces.

COM SSI ONER JANANNE SHARPLESS: |
don't think we are breaking it up. If |
under stand what we're doing, we're |ooking at the

whol e project. And | think their little question
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becomes the process that the federal agencies use
to neet their federal requirenents.

So now you' re questioning whet her or
not V.L.M can fulfill its NEPA requirenents
without |ooking at the entire project. | assuned
that you did sone analysis in order to cone to the
concl usion you could do that through a
consul tation, Section 7 consultation process. D d
you have your |egal people reviewthis?

ROGER CANNON:  No, we really didn't.
About three of us |ooked at this and deci ded that
it would be sinpler, fromour point of view, to
not have to consider the plan. You've raised a
very interesting question although | think
mechani cal ly that the documents can be conbi ned
and the results would be the sane.

MARC JOSEPH: | think they should be
conbi ned. \What we've here is two co-federal |ead
agencies which is essentially is working on a
si ngl e NEPA docunents together. And | understand
clearly your interest is only a portion of the
NEPA docunent .

ROGER CANNON:  If it's any help, the
Fish and Wldlife -- Any, you have been talking to

Fish and WIldlife nore than we have.
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AMY CUELLAR: | don't think that the
proj ect ever understood that we are going to be
preparing one docunment and that this was going to
be a separate consultation process with Section 10
for a project proper and Section 7 for the
pi pel i ne.

Fish and WIldlife Service has not
made a final determ nation yet on whether or not
they will issue one biological opinion for the
whol e project including the gas pipeline or two.

But they are, at this point,
expecting that they're going to see if the
pi pel i ne and envi ronnental assessnent, biol ogical
assessnment, which will come fromthe V.L.M when
they issued their formal consultation. And then
under the Section 10 consultation, they wll
recei ve a habitat conservation plan for the rest
of the project.

MARC JOSEPH: | wasn't questi oning
that plan for the Endangered Species Act. Wat
' mtal king about is the NEPA obligation that's
triggered both agencies, and V.L.M is the |ead
agency for the pipeline. And Fish and Wldlife is
t he agency which is doing the Section 10

consultation for the renai nder of the project.
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Bot h have NEPA obligation which have to be
satisfied.

ROGER CANNON:  Fish and Wldlife
wi Il be only doing the habitat conservation plan
part under Section 10. And this for the --
presumably for the comm ssion. They're your
clients.

COW SSI ONER ROBERT LAURIE: So Fish
and Wldlife does not have a NEPA -- a NEPA
obl i gation because they are not issuing any
di scretionary approval. V.L.M has their own NEPA
obligations. |Is that a correct statenent or --

ROGER CANNON:  As | understand it,
that's where the line is drawn.

MARC JOSEPH: Let us backtrack.

They are issuing only a consultation to V.L. M
They are issuing a permt under Section 10-A of

t he Endangered Species Act to allow the applicant
incidental take. It is a permt issued by Fish
and Wldlife.

RI CHARD BUELL: And | have a copy of
a report of conversation with Mark Suzarky, and |
had with Deni sh Warshock of U S. Fish and Wldlife
in which she had indicated that they would --

COM SSI ONER ROBERT LAURI E:
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M. Buell, |ower your m crophone.

RI CHARD BUELL: Sorry. In which she
had i ndicated that the Section 10 1-B woul d be
require, what she's determ ning a public scoping
exercise on this is usually acconplished through a
pi ggy back through an environnental process such
as NEPA or CEQA docunent. And we identified that
the commission's A F.C. process is that CEQA
docunents for the purposes of the 10 (1)

A-B Permt.

So | think that their obligations on
t he power plant are being net through our
docunent .

MARC JOSEPH: That is what | assuned
all along is the MO U was going to deal with a
gi ant CEQA NEPA docunent just as the comm ssion is
doing with the Sutter case, where the NEPA
docunent is continuous with the conm ssion's CEQA
docunent .

COM SSI ONER JANANNE SHARPLESS: Is
there a MOU. in the Sutter case?

RI CHARD BUELL: Yes, there is.

COMM SSI ONER JANANNE SHARPLESS: So
are we down to the issue of entering into a

MO U?
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RI CHARD BUELL: This is an issue
that staff did investigate nore fully, but I am
not sure that one is necessary in this case at
this point in tine.

COMM SSI ONER JANANNE SHARPLESS:

Vell, why do | feel like I'mchasing nmy towel
here? W know that we have to fulfill CEQA

requi rements, and what V.L.M is doing is going to
be part of the project that we're | ooking at.

So is it not inportant for us to
make sure that what they do neets our requirenments
as well? O are we going to do |like a separate
study and inpose yet additional conditions on top
of V.L.M?

CARYN HOUGH: Think the intent --

COMM SSI ONER JANANNE SHARPLESS:
Because that's short of what's inplied, they do
their thing; we do our thing. W try to use their
anal ysis; but, you know, if we discover that their
anal ysis is not adequate under CEQA, now | assune
we have to do sonething to fix it.

CARYN HOUGH: Qur approach was to do
our own conplete analysis of the project's inpacts
under CEQA. What we understood fromV.L.M is

they didn't want to coordi nate their environmental
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assessment with ours. They said it was sinple for
themto neet their NEPA obligations separately.
And that's their case. They choose to do that.

What we hear informally fromU. S,
Fish and Wldlife Service is that they plan to use
our CEQA docunent as a starting point for their
conpliance with the NEPA. Now, we haven't taken
that any further and found out we haven't heard
any indication fromthemthat they want us to add
sonmet hing additional to our process in order to
acconmmodat e that need.

We can certainly check on that and
get back to you and then subsequently if they do
determ ne whether an MO U. is necessary. But at
this point, staff believes it will be able to conme
up with an assessnent that is conplete under CEQA.
V.L.M has indicated that they're going to do
t heir own NEPA process separate from our process.

And U.S. Fish and WIldlife hasn't
formally indicated that they plan to use our CEQA
docunent as a basis fromneeting this NEPA
requirements.

COMM SSI ONER JANANNE SHARPLESS:

Hel p ne out here. | thought the MO U was to

make sure that we could do this in the nost
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efficient manner possible and neet the

requi rements of everybody's |law. The process
that's outlined today -- is this the nost
efficient process possible?

CARYN HOUGH: Well, I'mrelying on
V.L.M for themtelling us that doing it
separately is nore efficient for them They have
said that. And Fish and Wldlife is planning to
coordinate wth us and --

COMM SSI ONER JANANNE SHARPLESS: So
do we need an MO U. for Fish and Wldlife?

CARYN HOUGH: They haven't indicated
that. We would be happy to check on that specific
question with you and get back to you on the
filing.

COMM SSI ONER JANANNE SHARPLESS:  So
staff is satisfied that, given what V.L.M has
said in terms of its process that we can do our
process once they've done their process.

CARYN HOUGH: W can do our process,
our CEQA process. We would be better off in terns
of including appropriate conditions of
certification in the conm ssion's decision if we
knew exactly what V.L.M is going to require for

granting its permt and if we knew what Fish and
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Wldlife was going to require for granting its
permt under Section 10.

And as | said, what we had pl anned
to doinitially was to try to anticipate what
t hose requirenents woul d be, include those in the
Final Staff Assessnent. And there nay be sone
nore finality with that by the tine you get to a
conmi ssi on deci si on.

But in terns of our environnental
anal ysis, we are doing the conplete environnmental
anal ysis of the entire project under CEQA.

RICK WOLFINGER: Can | ask a
guestion?

COMM SSI ONER JANANNE SHARPLESS:
Sure. Venture in here.

RICK WOLFI NGER: | gather that --

COM SSI ONER ROBERT LAURI E:  Excuse
me for a mnute, Conm ssioner Sharpless.

COMM SSI ONER JANANNE SHARPLESS:
Yes, Conmmi ssioner Laurie?

COW SSI ONER ROBERT LAURI E:  Thank
you. Ms. Hough, | know, you just went through
this, but let me ask you again in one sentence
answers if you can. That's the only way | can

input it. Wat do we need fromV.L.M prior to
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proj ect approval ?

CARYN HOUGH: We need to have
reasonabl e certainty about the conditions that
they will inmpose on the project as a result of the
Section 7 consultation with U S. Fish and Wldlife
Servi ce.

COW SSI ONER ROBERT LAURI E:  Wat do
we need fromFish and Wldlife?

CARYN HOUGH: We need from Fi sh and
WIldlife Service -- a reasonabl e indication of
what conditions that they will inpose on the High
Desert Project on the result of the Section 10
permt.

COW SSI ONER ROBERT LAURIE: Both
V.L.M and Fish and Wldlife nust act pursuant to
NEPA obligations; is that correct?

CARYN HOUGH: That's ny
under st andi ng.

COW SSI ONER ROBERT LAURIE:  Ckay.
In all ny project experience, | have never had to
undergo the situation where | needed pre-project
federal approvals. And so | don't know what you
do when you're dealing with CEQA and our project
approval is dependent on a federal approval that

she says NEPA
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Does the fact that our project
approval is dependent upon federal action under
NEPA pl ace us under any NEPA obligations?

CARYN HOUGH:  NEPA does not apply to
the California Energy Comm ssion. Could | add one
clarification? And that is obviously the
conmi ssi on cannot issue a permt, but the license
that is in conflict with what a federal agency
ultimately decides is required.

In the past the comm ssion has
issued permts or licenses, if you wll, for
projects for which either Section 10 or Section 7
consultations are not conplete. The license is
condi ti onal upon the applicant nmeeting any
additional requirenents that are inposed as a
result of Section 10 or Section 7.

What we are trying to do in our
staff assessnent is anticipate what those
requirements will be so that we can incorporate
themin our Final Staff Assessnent and you can
i ncorporate themin your |icense.

COW SSI ONER ROBERT LAURIE: Is it
your view that prior to project approval, we nust
go further than your specul ati on and have act ual

proposed conditions fromthe federal agencies?
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CARYN HOUGH: | don't know that it's
required as a matter of law. | think it's prudent
in terms of having a decision that tells the
applicant and the world at |arge what the project
is going to have to conply with. Mybe
M. Val kosky coul d probably answer in nore detai
about how the conmission that's chosen to frane
deci sions from Section 10 and Section 7
consul tation process is all conplete.

COW SSI ONER ROBERT LAURI E:  Thank
you.

COMM SSI ONER JANANNE SHARPLESS:

Now, M. Wbl finger?

RI CK WOLFI NGER:  You basi cal | y got
right to the issue | was tal king about, which is
the idea is that the -- ny understanding is that
you will performa CEQA;, you'll nake a
determ nation of what | need to do on the pipeline
or whatever, and that the extent that V.L.M's
mtigation requirenents are less, | would still be
bound by what the CEQA process was to the extent
that V.L.M's mtigations were greater than what
the CE.C | would be bound by the V.L. M

So | think that as long as the
C. E C, you know, is happy with or has proper
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mtigation, that, you know, |I'mgoing to have to
neet the stringent of the two of you. And I think
obviously the content is like the nerits of their
exact, but | think, as the applicant, | have to
neet the nost stringent of the two processes.

COM SSI ONER JANANNE SHARPLESS:  But
we have to notify our permt in order to
incorporate V.L.M conditions if they're nore
stringent in the comm ssion.

CARYN HOUGH: Yes.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. So that would solve that problem

MARC JOSEPH:  Conmi ssi oner
Sharpl ess, we're tal king about nore or |ess
stringent as those are the only things. | agree
exactly with what Caryn had to say. It goes to
your ability to predict what V.L.M -- what Fish
and Wldlife and V.L.M w || do.

It's possible that they can say,
"Well, you know what? W need to nove this
pi pel ine over to avoid, you know, a really bad
spot." We've already sort of gone through that
process once the prior 26-mle pipeline turned out
to be through a real sensitive area and had to

change location. And | nean --
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COMM SSI ONER JANANNE SHARPLESS:
You're tal king about an efficiency thing -- what
woul d happen in the event that woul d occur?

MARC JOSEPH: That's right.

COW SSI ONER JANANNE SHARPLESS: And
given what M. Wl finger says is right, what we've
to cone do is we would cone back and have to
nodify the project. Now that increases tine; it
i ncreases noney; and what we're trying to do here
is save both tine and noney.

But, you know, we're worKking
dynam cs here. Conmttee is working with
dynam cs, and V.L.M has nade a choice. And it
seens as though V.L.M's choice does not include
an MOU. and CE C; right? Speaking of
acronyns.

CARYN HOUGH: Right.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Understand what the issues are. And |
think we've laid this problemout fairly well.
Any nore comments? No.

BOB COOK: Perhaps | would like to
apol ogi ze for quite possibly we've caused -- in
the interest of sinplifying things, we may have

caused nore trouble. W are obviously
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Johnny- Cone- Latelies in this thing. O just, |
think, we have internally have treated this
project that as if the plant was built and they're
asking for a pipeline de novo.

And it's been a little -- it's been
so sinple for us to handle it that way. And |
hope you' |l bear wth us.

COMM SSI ONER JANANNE SHARPLESS:
Thank you.

ALLAN THOWSON: Thank you.

COM SSI ONER ROBERT LAURI E:
Commi ssi oner Sharpl ess, the question that | stil
have in ny mnd -- and I'"'mreally not going to ask
for a resolution today -- but | have to admt to a
degree of confusion about it.

If we are approved in the project
under CEQA and the federal agency is going to
i npose new or different conditions acknow edge the
under NEPA, but those conditions becone -- those
mtigati on measures becone conditions of our
project, then that becomes of concern to nme
because any conditions inposed upon our project, |
t hi nk, are subject to CEQA

And so our analysis one way or

another, | think, are going to have to include an
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environnmental analysis of federally inposed
condi tions.

COMM SSI ONER JANANNE SHARPLESS:
Exactly. But what if you don't have -- you know,
what if you don't have the V.L.M analysis of the
pi peline precisely? Wuld -- what staff is
indicating that we're going to do it based on
CEQA. Then we're going to anticipate what V.L. M
is going to do, and we're going to put those
conditions in the permt, that we issue the permt
or |icense.

And then if V.L.M cones in, |
assune if they are less, it's not a problem |If
there are nore or if it's a change in direction in
the pipeline, we're back here. Conm ssioner
Laurie, we're back here. W're doing it all over
again and costing us. And it costs to the
appl i cant.

ALLAN THOWSON: But this is really
no different than the inposition of federal and
state law and really any endeavor like this. Any
project can get -- that is licensed by the state,
for exanple, can get hit with retrofit rules.

COM SSI ONER JANANNE SHARPLESS: |

think my point is here not that we're trying to
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change history, but what we're trying to learn
fromhistory is take the bunps of the road. And
if we can't take bunps out of the road and we
recogni ze that those are the bunps that are going
to be there, we have the nmechanismto deal wth
it.

W are trying to do the best job we
possibly can on this project. And if we run into
a problem we have nmechanisns to deal with it.

ALLAN THOWSON. Right. And those
nmechani snms deal very wel |l .

COMM SSI ONER JANANNE SHARPLESS:  Not
it just -- wouldn't you like a project that's
ready to go?

ALLAN THOWSON: | would like a
proj ect .

COMM SSI ONER JANANNE SHARPLESS:
Yeah. Ckay.

STAN VALKOSKY: |'ve got one point
of clarification.

Ms. Cuel lar, one point of
clarification. You indicated on July 8 you're
going to file the information for the Section 10
and the Section 7.

AMY CUELLAR: Yes. Under Section 10
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we will be providing the habitat conversation plan
and draft inplenenting agreenent between our
desert project, fish and game, and Fish and
WIldlife Service.

STAN VALKOSKY: Ckay. And --

AMY CUELLAR: And under Section 7
will be the biological assessnment and the
envi ronnent al assessnent.

STAN VALKOSKY: But both filings?

AMY CUELLAR: Yes. Al the filings
wll be on July 8 And just real quick, it mght
be real inportant to know as well even though
V.L.M will not officially be entering into
consultation with the Fish and Wldlife Service
for two or three weeks, they will be receiving a
courtesy copy on July 8 as they requested from us.
So they will have that information next week.

STAN VALKOSKY: Ckay. Thank you.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Water supply -- we've had an ongoi ng
di scussion of who's on first. And perhaps the
di al ogue has continued, and we have clarification
on that issue concerning the roles of the entities
i nvol ved in supplying water, the time frame for

the process, and the potential effect on the
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performance date of August 3.

That's what the -- really what the
conmttee is interested in hearing. | don't care
who |leaps into the water first. M. Wl finger?

RICK WOLFINGER: | tend to leap in
real fast and then get burned on top or whatever.
| don't know. Anyway basically we've been neeting
with both the Mdjave Water Agency and Victor
Val ey Water District. W nade a presentation of
themearlier in June. They've also hired a
specialist to review our water plan.

COW SSI ONER JANANNE SHARPLESS: Wio
is "they"?

RICK WOLFI NGER:  That's the Victor
Vall ey Water District to review that, and that
report is due at the board neeting on July the
7th, which we'll be attending, and determne if,
in fact, our plan of where the wells are going to
be pl aced are going to have an effect on their
future wells or their existing wells whether
that's tol erable or not.

Al'so during the nonth of July, we
are planning on working with the Victor Valley
Water District, to at least determne if they are

going to be the supplier of water to us -- ground
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water, that is -- and under what conditions that's
going to be done. It's really predicated, though,
on kind of this analysis they're doing as to what
impact did this new well field will have on their
syst em

So it kind of -- until they get that
information on the 7th, they then can't determ ne
what inpact -- what mitigation or what issues are
going to be coming up. So that's where it's
going, and we're still looking at trying to get
sonet hi ng going by the end of July.

COMM SSI ONER JANANNE SHARPLESS: So
have you conme to a better understandi ng of what
the roles of the various entities are going to be?
Who' s doi ng what about what?

RICK WOLFI NGER Wel I, it's stil
really, quite frankly, until July -- until they
made a decision that they want to be the serving
entity for us or the purveyor, they haven't made
that determination. |If they decide not to be the
serving -- not to be the purveyor, then we'll have
to either decide it if we're going to do it
ourselves or Rita will doit.

But | think that the |ogical person

to be the purveyor of water to the project is
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Victor Valley Water District. And | think they
wi || probably cone to that conclusion on the 7th
of July, or they may just get the report on the
7th of July and come that to concl usion
thereafter.

And then they'll determ ne what
conditions they want to have do that -- be our
suppl i er.

COMM SSI ONER JANANNE SHARPLESS:  So
with respect to August 3, applicant files witten
docunentation fromwater supplies for the project
that the applicant's water plan is acceptable and
identifies prelimnary conditions for approval --
you won't know until July 7 whether you are going
to be able to nmeet the August 3 deadline?

RICK WOLFI NGER:  That's right. But
| don't think -- | mean July 7 they're going to
get a report. |I'mnot sure if at the board
neeting they' re going to nake a decision, saying,
"Yeah. W're going to do it." W're going to get
areport. It may be a couple days after that, the
staff looks at it and other things that nake a
deci sion that they are going to have to go ahead.

And after that we'll enter into

di scussions with themas to what kind of issues
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t hey need, you know, nonitoring, supply; is the

pl acenent of the wells the right place? And those
type of things will occur right shortly
thereafter.

COMM SSI ONER JANANNE SHARPLESS:
Staff, Conm ssioner Laurie, do you have a
qguesti on?

COW SSI ONER ROBERT LAURIE: Al
right. Let nme pose these questions to staff: W
have tal ked about water, and | know there is a | ot
of information in the regard that nay go before
the questions briefly. And | understand that
there's sonme | ack of understandi ng about who the
wat er purveyor is, which is unusual. And I'm not
faulting the applicant for that.

In what district is this project?
Is it in Mjave? Is it in Victorville? |In what
district is this project?

RI CHARD BUELL: The best way to try
to explain and answer that question is the admn
is proposing to essentially two water suppliers of
the project. And they would like to obtain their
primary water fromthe Mjave Water Agency.

COM SSI ONER ROBERT LAURIE: Is
LAFCO action going to be required?
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COMM SSI ONER JANANNE SHARPLESS:
Local Agency Formation Comm ssion. LAFCO? Did
you say LAFCO?

COMM SSI ONER ROBERT LAURI E:  Yes.

I's there going to be any indication into a water
district?

CARYN HOUGH: | don't know the
answer to that question.

RICK WOLFINGER: Can | just --
sorry.

COW SSI ONER ROBERT LAURIE: I n our
CEQA anal ysi s, we have to analyze the
environnmental inpact of this project on the region
wat er supply; is that correct?

CARYN HOUGH: Yes.

COW SSI ONER ROBERT LAURI E:  \What
information do we need in order to acconplish
t hat ?

CARYN HOUGH: We need to know -- in
addition, we need to know where the water is going
to come from W need to know whether they are
going to be using state water project water or
ground water and, if so, how much from each of
t hose two sources over the |ife of the project.

And t hen, of course, we need to know what the
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future of state water project deliveries is |like
to be, what the future of the |ocal area needs for
state water project, state water project water is
likely to be.

And we need to know t he background
i nformati on about how rmuch, what the situation
with ground water is, and what the projections for
future ground water are.

COW SSI ONER ROBERT LAURIE: Al |
right. Do you have any difficulty with
recommendi ng approval of project conditioned upon
LAFCO annexati on?

CARYN HOUGH: |I'mnot famliar
enough with LAFCO annexation to know what ki nd of
environnmental -- in order to answer that question.

RI CHARD BUELL: One, in order to
provi de, they would need to be identified other
t han the Mojave Water Agency's pipeline.

And this is the need for the water
fromthe wells of the applicant proposing that it
woul d either be pursued at or permtted, may be
permtted by Victor Valley Water District but
per haps constructed by VIA, which is the Victor
Val | ey Econom c Devel opnment Authority, if | have

the acronymor the applicant or another party.
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Perhaps the airport is another option.

NORVAN CACUETTE: Because it's
subject to outage for a variety of reasons. So
before they can have an application that's
acceptabl e and approved by Mjave Water Agency,
there's this need to be 100 percent supply
capability from anot her purveyor. And that's the
i ssue that the H gh Desert Power Project
proponents are working on with their Valley \Water
District.

COW SSI ONER ROBERT LAURI E: Wi ch
entity? Is it Myjave, or is it Victor Valley that
woul d issue ordinarily a conmtnent letter?

NORMAN CACUETTE: I n the case of
Victor Valley Water District, they would have to
devel op essentially a will serve letter for High
Desert Power Project and the agency. Wen
considering the application, we would have to have
evi dence that there was sonme contractual agreenent
bet ween Hi gh Desert Power and some other entity to
supply that water in the event there is an outage.

In the case of Mbyjave Water Agency,
we do our water sales prograns on an annual basis.
And what that neans is every year, assum ng we had

an initially approved application fromH gh Desert
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Power or some entity on their behalf, there's been
tal k about the Victor Valley Econom c Devel opnent
Authority submtting this application to supply
wat er through Mbjave Water Agency through the Hi gh
Desert Power Project.

Regardl ess of the entity, that would
happen every year as part of our planning process.
W woul d have to devel op our own request for water
deliveries and submt themto the California State
Departnment of Water Resources.

And based on the ability of DDWR,
to deliver to Mojave Water Agency woul d determ ne
how much water we will ultinmately have avail abl e
for other entities that they have requested
purchase fromthe agency. That's a |lot of
information, but that's how the process works for
us every year.

And, hence, the reason that he woul d
requi re that anyone purchasing water from M)jave
Wat er Agency have a hundred percent backup supply.

COW SSI ONER ROBERT LAURIE:  And
questions to staff and given that, what do we
need? Do we need prior to the project approval --
correction: Prior to conpletion of environnental

analysis, is it your position that you need the
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rule survey fromVictor Valley?

Rl CHARD BUELL: Yes.

CARYN HOUGH: Could | ask a
question, Commi ssioner Sharpl ess.

COMM SSI ONER JANANNE SHARPLESS:
Yes, pl ease.

CARYN HOUGH: We had di scussion
earlier that you may have heard about different
ki nds of contractual arrangenents with respect to
the adm ssion reduction credits. Wat is exactly
is it that the Myjave Water Agency that woul d
require with the application fromH gh Desert or
whoever supplies state water, project water, to
this project in terms of the primary water source?
Do you need a will serve letter? Do you need
sonmet hing nore, sonething less, in order to
consi der that application?

NORMAN CAQUETTE: | think the will
serve letter is the key. And as has been
di scussed, they've been working with the Victor
Vall ey Water District and Mjave Water Agency to
devel op a water plan. So and M. Wl finger
mentioned this com ng Tuesday and the fact that
Victor Valley Water District has hired their own

expert to review the plan that's already been
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pr epar ed.

And | shared his opinion that once
t hey' ve had a chance to consider that plan, they
may have some additional questions. | don't know
But | think that that will allow themto nove
forward in their negotiations with the power
proj ect proponents to develop a wll serve or
what ever kind of contract they ultimtely conme up
Wit h.

CARYN HOUGH And once they have
that, they can submt an application?

NORVAN CACUETTE: That's correct.
And then we will consider that. And, of course,
any of the environnental work that's been done as
part of this process for the facilities that he
woul d need, and that would all go into the record.

CARYN HOUGH: Thank you.

RICK WOLFI NGER:  One clarification,
that they will not issue a will serve letter
unl ess sonebody has posted the full anount of
noney required to inplement in that program And
basically it's for devel opers who are devel opi ng
real estate. And so sonmebody has to put up
$165, 000 for the pipes to be put on the ground

before they issued a will serve letter.
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This is alittle different situation
where prior to ny getting a certificate to build
the plant, if you actually ask for a will serve
letter, | may be required to post five, six, $8
mllion to drill these wells or whatever the
nunmber may be.

| woul d suggest, as Norm has
mentioned, that a contractual arrangenent that
upon submtting the noney that | will receive the
wll serve letter, but I will enter into a
contract with Victor Valley Water District that
when | gave themthe noney, they'll give the wll
serve letter to do it.

But | suggest that we don't nake the
wll serve letter as a note but we do enter into a
bi ndi ng contractual obligation that's subject to
ny giving the noney to Victor Valley Water
District that they will then inplenent the
progr am

COW SSI ONER ROBERT LAURIE: | think
it goes back to our discussion previously about
the definition of the will serve. To me a wll
serve is a letter saying we're in agreenment or
sonme nenoranda saying, "W will provide you water

under these circunstances.” Wether it's a
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mul ti-party contract or unilateral staff document,
doesn't nake any difference to ne.

W sinmply got to know the terns and
conditions under which they will provide.

RICK WOLFINGER. Right. Right.

NORVAN CACUETTE: | woul d echo the
sentiment that really the satisfaction of the
agency would require is knowi ng that both Hi gh
Desert Power Project and Victor Valley Water
District or whatever ultimately their purveyor
m ght be or both contractually bound to provide
t hat water supply.

COMM SSI ONER JANANNE SHARPLESS:
Thank you. Thank you very nuch.

Are there any ot her questions?
M. Val kosky, do you have any ot her questions?
think we pretty well covered it. Gay. No other
question. OCkay. Well, nercifully we are down at
the end of the agenda, at |east ny agenda. And
this has to do with the upcom ng July 31 date.
You' ve heard about different dates being of fered.

Staff, would you like to start on
what the situation is regarding the P.S. A and
whet her or not we're going to nmake it July 317

Rl CHARD BUELL: Staff is in the
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process. W could provide a revised P.S. A on
July 31 as we had committed to in our previous
schedul e. The purpose of that docunment, though,
was to provide a nore conpl ete assessnment of the
environnmental effects of this project. And we
know that we are likely to be deficient in a
nunmber of areas as the consequence of delay and
receiving information, air quality, for exanple.

And we will have a revised
prelimnary determ nation prior to July 31. So we
woul dn't be able to incorporate that. W don't
have the water information that we just discussed,
for exanple. There is sonme information that was
mssing in the information in the second natural
gas pi peline.

Staff would, therefore, its analysis
of biol ogical resources water supply, water
i ssues. And water resources could be deficient.
|'mnot saying that it would be, but it could be.
W did receive the information and for some of
that yesterday. So that may be sufficient. So we
are concerned about whether or not a revised
P.S.A on July 31 would neet its intended
pur poses.

And we raise that as an issue to the
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comittee.

COMM SSI ONER JANANNE SHARPLESS:
Yes. | think that's become obvious. Wat we
m ght be able to do is, through your July 6
letter, where you're identifying areas of
deficiencies and other matters, you m ght include
in that docunment inpacts on where the deficiencies
woul d occur in the P.S A

And the committee woul d have then
t he basis on whether to -- basis to nake a
determ nati on on whether to stay with that date or
slide it.

COW SSI ONER ROBERT LAURI E:  Ckay.

COMM SSI ONER JANANNE SHARPLESS:
Ckay. Conmi ssioner Laurie, do you have any
t houghts on that?

COWM SSI ONER ROBERT LAURI E:  No,
Comm ssi oner Sharpless, | do not.

COMM SSI ONER JANANNE SHARPLESS:
Anybody el se on that subject?

ALLAN THOWSON: Actually would it
be acceptable to the commttee if we filed
sonething on July 6, too, because I'mnot -- |'m
putting up ny hands because | haven't really

checked with ny client.
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RI CHARD BUELL: Right. You can see
me grinmace when you said that.

ALLAN THOWSON:. But we may have
sonme very different views on the inpacts of
certain deficiencies, for exanple, our view, |
suspect, of not having the offset certificates or
anything el se since | think our view of the inpact
on this process would be different fromthe
staff's. So --

COMM SSI ONER JANANNE SHARPLESS:  No.
That's fine. W give everybody an opportunity to
wei gh in on that.

Caryn, do you have any conments?

MARC JOSEPH: Well, | agree with
your initial coment that it is sort of obvious.
There are trenendous changes going on in the
project and trenendous uncertainties.

And | still want us to see if
P.S. A, which covers nost, if not all of the
areas, | think that's the function of the P.S A
is we can have the discussions and t he workshops
which follow it, which hopefully narrow or
elimnate the need for hearings on certain issues.

COMM SSI ONER JANANNE SHARPLESS:

This is the prelimnary of the final P.S A was



NORTHERN CALI FORNI A COURT REPORTERS 888- 600- NCCR
172



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

schedul ed for Septenber 147

STANLEY VALKOSKY:  Sept enber 14.

MARC JOSEPH: Right.

COMM SSI ONER JANANNE SHARPLESS:  So
they bunp. And if there's an inpact there --

MARC JOSEPH: It's having a P. S A,
whi ch covers the waterfront.

COMM SSI ONER JANANNE SHARPLESS:
Yeah. But the point I'mmaking is there is a
prelimnary P.S. A, and then there's the final
P.S.A  The final P.S.A, | think, if I could try
to cover as much as the waterfront as it possibly
can, but prelimnary is really a process that
al lows nost of the issues to have been at |east
anal yzed and staff's assessnent nmade on themto
hel p parties begin the dial ogue and di scussi on.

And | think that's something that
the commttee wants to weigh. Do we need
another -- do we need a second prelimnary P.S. A
that's inadequate, or what do we need in order to
give the final? So if you would like to weigh in
on the 6th, just say it's obvious. Wll, fine.

MARC JOSEPH: The only point |
wanted to nake now was at sone point there shoul d

be a conplete Prelimnary Staff Assessnent and a
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period of tinme before the Final Staff Assessnent

so that we can focus on what staff's actually

analysis is on all the issues and perhaps narrow

any differences between the parties and,

t herefore, narrow the scope of the hearings.
COMM SSI ONER JANANNE SHARPLESS:

Yes?

ALLAN THOWSON: If | may, |
actually think that we should not |ose sight of
the fact that we are proceeding pretty well down
the path. The staff issued a P.S. A that
contains, you know, a nunber. You can see by ny
l[ittle blue, yellow, whatever, tabs here of fairly
| arge nunmber of the sections that | think filing
on the P.S. A 20 sonething pages, there's an awf ul
| ot of comments that are fairly mnor.

And | guess what I'msaying is we're
proceedi ng down the road. And | think that nost
of the issues and nost of the areas are in the
process of getting resolved, are getting out
there, | think, process. Mst of these areas is
working pretty well. And while on the 6th, | may
di sagree that the project is changing that nuch, |
don't think we have to |ose sight of the fact that

we are progressing pretty well.
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COMM SSI ONER JANANNE SHARPLESS:
Well, okay. There are different points of view
around this table, and the conmttee will do its
absolute best to try to weigh all the different
poi nts of view and nake it the best process we
possibly can to get at the end goal. This is an
opportunity for the public to comrent on anyt hi ng
t hey' ve heard today.

And so | offer any of these sitting
in the audience, if you so choose, nake any
further comments. Nowis the tine. No? Ckay.
Then | will close by, again, expressing ny
appreci ation for the participation of all the
peopl e here today -- the openness, the frankness.
W're still dealing with a nunber of issues we've
tal ked about in the past. The commttee will
focus on those issues that were discussed today.

And we will put out a committee --
what do you call it? Oder -- conmttee order in
the very near future. | don't think I -- okay.
Yeah. And |'mremnded we will reviewthis stuff
that gets filed on the 6th. And so it wll be
sonetinme after that. Okay. |If there's no other
coment, we stand adj our ned.

(Proceedi ngs concluded at 1:38 P.M)
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REPORTER S CERTI FI CATI ON
|, JENNIFER M RODRI GUES, CSR No. 9484,
Certified Shorthand Reporter, certify:

That the foregoing proceedi ngs were taken
before me at the tine and place therein set forth,
That all notes nmade at the time of the
proceedi ng were recorded stenographically by nme

and were thereafter transcri bed;

That the foregoing is a true and correct
transcript of nmy shorthand notes so taken to the
best of nmy ability;

| further certify that | amnot a relative or
enpl oyee of any attorney or of any of the parties,
nor financially interested in the action.

| declare under penalty of perjury under the
| aws of the State of California that the foregoing
is true and correct.

Dated this 17th day of July, 1998.

JENNI FER M RODRI GUES, CSR No. 9484
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